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REQUEST FOR COUNCIL ACTION gm—%
CITY COUNCIL MEETING DATE: July 11, 2006 \nj
TITLE: IRVINE BUSINESS COMPLEX (IBC) RESIDENTIAL MIXED USE VISION

PLAN AND OVERLAY ZONE STRATEGY

Director of Communlty D elopment

City Manager
RECOMMENDED ACTION

Receive staff report.

Receive public input.

City Council comments and questions.
Direct staff to:

PN~

e Prepare an Environmental Impact Report on the Draft Overlay Zoning Code
and Draft IBC Vision Plan, which embody and represent the Council's
expectations for current and future residential development in the IBC. The
Environmental Impact Report shall also analyze a Town Center concept and
anticipated infrastructure Improvements.

» Prepare a scope of work on the Environmental Impact Report for the Draft
Overlay Zoning Code, Draft IBC Vision Plan, Town Center concept, and
anticipated infrastructure improvements, for presentation to the City Council
within six months.

+ Explore development agreement opportunities for all residential General Plan
amendments and zone changes to allow for funding of potential
improvements in the IBC area.

5. Introduce for first reading and read by title only an ordinance entitled:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF IRVINE,
CALIFORNIA ADDING CHAPTER 8 TO DIVISION 7 OF TITLE 2 OF THE
IRVINE MUNICIPAL CODE DESIGNATING CERTAIN POWERS OF
COMMUNITY FACILITIES DISTRICTS FORMED PURSUANT TO THE MELLO-

ROOS ACT
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EXECUTIVE SUMMARY

Staff has developed a Vision Plan and new development standards to address the
market transition of the Irvine Business Complex (IBC) from office and commercial uses
to a residential and mixed use environment (CC Attachment 1, IBC Location Map). The
Vision Plan represents a policy document to create a neighborhood framework for the
IBC, while a proposed overlay zone creates development standards for new residential
and mixed use development to ensure proper integration of these uses into the planned

neighborhood framework.

The Vision Plan and Overlay zone have been designed to implement the goals adopted
by the City Council on April 13, 2005 as follows:

1. Protect Existing Job Base within the IBC

Establishes Mature Industrial district in which residential uses are prohibited
Retains zoning rights for existing commercial & industrial uses

Requires a pre-application review to determine land use compatibility with
surrounding businesses prior to submittal of a formal discretionary application
Establishes a presumptive 200-foot buffer zone around existing key
businesses in which residential units are prohibited

2. Develop Mixed Use Cores

Identifies potential locations both north and south of the 1-405 Freeway which
will provide for a centralized mixed use core for the benefit of residents of the

IBC

3. Provide Transportation Pedestrian & Visual Connectivity

Requires creation of new roads within project sites to improve neighborhood
circulation ‘

Maintains existing roadway capacity

Enhances streetscape along major roadways

Provides for completion of sidewalk links

Provides for additional transit alternatives not currently availtable with the IBC

4. Create Usable Open Space

Provides financial mechanism for the potential creation of a “creek walk”

along west bank of San Diego Creek
Provides for additional pedestrian and bicycle route connections to existing

trails
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o Tailors requirements for neighborhood and community parks to the unigue
needs of the IBC area

5. Develop Safe, Well-Designed Neighborhoods

e Creates presumptive design standards for a variety of building types and
building frontages along streets

o Creates standards based on public safety requirements and airport proximity
concerns

The goals adopted by the Council in April 2005 acknowiedge the growing market
demand for residential uses in the IBC, and that residential uses would result in a direct
benefit of creating a live/work environment in which a greater percentage of workers
could live in the IBC, thereby reducing traffic impacts on the local and regional roadway

networks.

The draft Vision Plan and draft Development Code set forth numerous design related
criteria that staff will use as a basis for review of forthcoming IBC residential projects,
and identifies a number of physical improvements to enhance livability and pedestrian
activity in the IBC area. The overlay zone consists of establishing distinctly different
districts within the IBC which promote residential, mixed use residential, and includes
the requirement for an industrial adjacency analysis to determine impacts of current
adjacent uses on the proposed projects. Finally, costs for infrastructure improvements
can be funded through execution of a development agreement for new residential

development projects within the IBC.

Staff is recommending that the Council indicate whether the draft Vision Plan and
Development Code accurately reflect the Council's policy objectives for the
development of the IBC, so that staff has a precise understanding of the program for
which it wifl conduct an environmental review — a process that could potentially take up
to two years to complete. Staff is also recommending that the Council authorize staff to
actively pursue options for generating the funds necessary to implement the area wide
improvements, including initiating development agreement discussions with pending
and future residential applicants. Staff is also recommending establishment of a
Community Facilities District (CFD) to create a financing mechanism that will facilitate
the funding of those area-wide improvements.

While CFD funding of the construction of the majority of these projects is clearly
permitted by the California Mello-Roos Community Facilities District Act of 1982 (the
Act), certain municipal services, such as transportation systems and certain ongoing
operations and maintenance costs are not permissible. The addition of Section 2-7-801
of the Irvine Municipal Code will address these issues by providing City Council with
increased powers, thereby expanding their authority and available funding options. The
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City Attorney, in accordance with lrvine’s status as a Charter City, has prepared a draft
ordinance to enable the City Council to expand their powers relative to CFD funding.

BACKGROUND

Since 2004, the City has been considering options for addressing the large influx of new
residential development applications within the IBC (CC Attachments 2 and 3, List and
Map of IBC Approved/Pending Residential Projects). At the regular City Council
meeting of May 25, 2004, the City Council gave the following direction to staff:

e Establish urban residential development standards for the IBC.

s Establish parameters to create an IBC residential overlay district.

¢ If determined to be appropriate and feasible, increase the residential unit cap
specified in the General Plan and Zoning Code to the maximum currently
permitted within the trip budget for the IBC.

Since that time, a coordinated team of staff representatives, and the urban design
consulting firms of EDAW and MP Architects have been working to prepare proposed
policies and development standards to implement the City Council’s direction for its
consideration. The purpose of this report is to present the results of that effont.

In April 2005, after a year of public workshops and coordination with EDAW, staff
presented the City council with a scope of work for developing a residential/mixed use
strategy (see CC Attachment 4, City Council Staff Report, April 13, 2005). The program
identified five goals for this work effort:

Protect Existing Job Base within the IBC

Develop Mixed Use Cores

Provide Transportation Pedestrian & Visual Connectivity
Create Usable Open Space

Develop Safe, Well-Designed Neighborhoods

The Council approved the staff-recommended scope of work, with the following
direction:

* Prepare an Ordinance to include a vision statement, principles, development

standards and guidelines

= Create the development standards and design guidelines and parameters for
potential development agreements for residential projects within the IBC

» Direct staff to de-emphasize the residential overlay district boundary concept at
this time

= |If warranted, a residential overlay district boundary can be recommended by staff

after development of design standards
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The Council also directed staff to retain an additional urban design firm that could assist
with development of “visionary” ideas for the IBC. For this purpose, staff contracted
with MP Architects, a noted architectural firm with extensive experience in re-imaging
urban areas to be more livable and sustainable.

To initiate this work program, staff hosted a public design workshop, or “charrette,” from
July 5 through 9, 2005. The charrette was facilitated by Stefanos Polyzoides from MP
Architects. Polyzoides lead a team of designers and other specialists. Staff from EDAW
also assisted with the charrette effort. The charrette served two purposes. The first
was to create a set of new residential development standards that could be
implemented in the short term to address the large number of new and anticipated
residential applications in the IBC. The second was to address larger area wide
improvements necessary to help implement a more residential-friendly environment in

the IBC.

Based on input from the charrette, staff, EDAW, and Polyzoides developed a Draft IBC
Mixed Use (IBCRMU) Overlay Zone and a framework for an IBC Vision Plan, and
released this information for public review in October 2005. Following two joint
Planning Commission/Community Services Workshops, two stakeholder workshops,
and several technical meetings with IBC stakeholders between October and December,
staff released the full Vision Plan and a revised draft code on January 17, 2006. Since
that time, a subcommittee of City Council members {(consisting of Councilmembers
Agran and Choi) and Planning Commissioners (consisting of Commissioners Cosgrove
and Probolsky) have met with representatives of the IBC development community to
discuss their concerns regarding the Draft Vision and Code, and the results of this
discussion are reflected in the latest version of the Draft Vision and Code (CC

Attachments 5 and 6).

PROJECT DESCRIPTION

The Vision Plan outlines a comprehensive strategy and guiding urban design framework
for future IBC development. The Vision Plan calls for creating sustainable urban
neighborhoods within a framework of new streets, open spaces and town centers; a
new approach different from that which has traditionally been considered within other
residential areas of lrvine, as outlined in Issue 2 of this report.

The IBCRMU Overlay Zone implements this vision by establishing districts and
development standards that are intended to provide for the methodical and deliberate
transition of certain portions of the IBC from exclusively industrial and/or office areas
into pedestrian-oriented districts that accommodate a mixture of retail, office, and
residential uses while protecting existing businesses, as outlined in Issue 3.

The Vision Plan also identifies infrastructure improvements to create a residential
neighborhood framework, as discussed in Issue 4 of this report. The infrastructure and
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operational funding program is proposed to be implemented through establishment of a
community facilities district for new residential properties, and the exploration of
development agreement opportunities with each new residential development project,
allowing for a per-unit distribution of allocation of capital costs for construction of
improvements and annual assessments for operations and maintenance of these

improvements.

ENVIRONMENTAL DETERMINATION

A Draft Negative Declaration on the proposed Vision and Code was prepared and
released for public review in January 2006 (CC Atftachment 7).  Staff received
numerous comments on the Draft Negative Declaration (CC Attachment 8), the majority
of which stressed the need for an Environmental Impact Report to address the change
in character of the IBC area with the introduction of residential development.

In response to these concerns, staff is recommending that the Council direct staff to
prepare a scope of work for an Environmental impact Report for the Draft Vision Plan
and Overlay Zoning Code (See discussion in Issue 6 below), and present the scope to
the Council within the next six months. In the meantime, staff is continuing to process a
number of current applications for residential development, and is preparing of an
Environmental Impact Report for each project.

PROJECT ISSUES

Issue 1: Relationship to Pending Projects

The Planning Commission has consistently expressed concerns with the continued
influx of residential development in the IBC without a comprehensive and consistent
means of planning for this transition of uses. There has also been much discussion
regarding the status of pending applications for residential development within the IBC,
and whether these pending projects would be subject the proposed Overlay Zone.

Staff has prepared the Vision Plan and Overlay Zone to address the issues identified by
the Pianning Commission, City Council, and IBC Stakeholders throughout this planning
process. Timing is a critical component of this strategy. As more and more applications
for residential development are filed, the opportunity for those projects to be developed
without the benefit of this strategy increases. The longer the planning process takes
and before the new standards are in place, the greater the potential that the majority of
residential units to be developed in the IBC will have been processed for review and
consideration by the City Council, thereby rendering this strategy effort ineffective.
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A total of 3,628 units currently exist in the IBC as outlined in the table below.

Existing Units
Project Name Unit Count
Charter Apts. 403
Villa Siena 1,442
Toscana 563
Metropolitan 261
Watermarke 535
Irvine Inn 192
Marquee at Park Place 232
Total 3,628

An additional 3,763 units have been approved but are either not yet constructed or are
currently under construction, as outlined in the table below.

Approved Projects (not yet constructed or currently under construction)

Project Name Unit Count
2801 Kelvin 248
Lofts at Von Karman 115
Campus Center Apariments 404
The Plaza (Phases [l & V) 105
Central Park 1,380
2801 Alton 179
The Carlyle 156
Met Life Apartments 481
Essex Apts. 132
RD Olson/Legacy 290
The Plaza (Phases | & [I) 202
17421 Murphy @ Kelvin (Granite Ct. affordable) 71
Total ' B 3,763

Staff is currently processing 19 new residential projects, consisting of a total of 6,610
units, as outlined in the table below. With 3,628 existing units and 3,763 approved units,
the total number of units in the IBC could potentially reach 14,001 within the next few

years.

These pending projects are all in various stages of the review process. At this point,
only three of the 19 pending applications have been deemed complete. Eight of these
applications have had a General Plan amendment scoping session at the City Council
level (The Bosa Il project is vested under the Park Place Development Agreement and
therefore does not require a separate scoping session). The remaining projects are
scheduied for a joint scoping session on this Council agenda. Of the pending projects,
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only Avalon Bay and 2323 Main have received public hearings before the Planning
Commission. It is anticipated that the remainder of these applications will be scheduled
for public hearings later this year or early 2007. A more detailed summary and map of
all IBC residential projects are provided as Attachments 2 and 3.

Date GPA GPA
Application | Scoping
Project Units | Submitted | Session Status/Notes

PC denial 6/15/06, scheduled for
2323 Main @ Von Karman 445 3/2/2005 | 7/12/2005 | Council action 7/25/06

PC approval 6/1/06, scheduled for
2701 Atlton (Avalon Village) @ Council action 7/25/06, includes 23
Jamboree 280 7/22/2004 | 11/9/2004 | affordable units
18883 Von Karman (Martin St. End of process. Draft EIR prepared -
Condos) 82 11/9/2004 | 2/22/2005 | circulation in eatly June

Nearing end of process. Draft EIR
2851 Alton 170 3/17/2005 | 7/12/2005 | almost complete - Circ. in April
16901 Jamboree (Nexus Mid process. Preparing EIR
residential) 146 9/2/2005 | 7111/206 documents
Irvine Crossings (Von
Karman/Gillette) 686 11/6/2003 | 11/9/2004 | Mid process.

7/12/2005 | Early in process GPA/ZC/CUP under
1929-2031 Main (Olen E) 321 2/22/2005 review. No EIR consultant on-board
2801-2823 McGaw @ Jamboree 7/12/2005 | Early in process GPA/ZC/CUP under
{Olen D) 280 2/22/2005 review. No EIR consultant on-board
2132-2168 Michelson @ Dupont 7/12/2005 | Early in process GPA/ZC/CUP under
{Olen A) 317 2/22/2005 review. No EIR consultant on-board
18872 Bardeen & Teller (Irvine 7/11/2006 | Early in process. No EIR consultant
Tech Center) 1,000 9/8/2005 on-board
7/11/2006 | Early in process. No EIR consultant

16542 Millikan 250 2/1/2006 on-board

Early in process. No EIR consultant
17150 Von Karman (Kilroy) 475 | 11/16/2005 | 7/11/2006 | on-board

Early in process - General Plan
2500 Main/17872 Cartwright Amendment & Zone Change in first
(Metropolis) 452 4/19/2006 | 7/11/2006 | Screencheck review

Early in process - General Plan

Amendment & Zone Change in first
18691 Jamboree (The Village) 264 5/2/2006 | 7/11/2006 | Screencheck review
Mountain Vista Condos 190 6/5/2006 | 7/11/2006 | Just submitted
16952 Millikan (Park Ave Apts.)
Trammel Crow 187 6/5/2006 | 7/11/2006 | Just submitted
2802 Kelvin (IAC Project) Pre —
app 185 5/9/2006 | 7/11/2006 | Just submitted

Pre-appiication - No GPA/ZC
2900 McCabe 314 n‘a | n/a submitted

CUP pending PC approval 7/06,

Vested under existing Development
Bosa ll n/a Agreement




City Council Meeting
July 11, 2006
Page 9

While the City Council previously directed staff to continue processing projects currently
in process, staff is concerned that if the Planning Commission and City Council
recommend that current applications be processed without regard for the proposed
development standards and without exploration of development agreement options, the
opportunity to create an organized master planned, mixed use urban district within the
IBC may be lost, or severely compromised. Of the 19 pending projects, a total of nine
new applications comprising 3,149 new units have been submitted since the Council

gave its direction on April 13, 2005.

Staff is therefore recommending that, while the appropriate environmental
documentation for the Vision Plan and Overlay Zone is being prepared, the Council
provide an indication that the Vision Plan and Overlay Zone accurately and
comprehensively represent the Council’s expectations for pending and future residential
and mixed use development in the IBC.

Issue 2: IBC Vision Plan
a. Background
i. Existing Conditions in IBC

The IBC has traditionally been home to a wide range of office, and industrial and
commercial uses ranging from specialty pharmaceutical, health care and medical
products, clothing manufacturers and other commercial and financial institutions.
As a result of the close proximity to the airport, other service industries have
developed, including hotels and restaurants. Several companies, like Allergan,
St. John Knits, and Taco Bell have located their company headquarters within
the IBC, some of which date back prior to the City of Irvine incorporation in 1971.
To accommodate the heavy volume of traffic associated with these uses, existing
streets within the IBC are designed to accommodate high speed through traffic,
especially on the major arterials. These wide streets make it difficult for pedestrians
and bicycles to cross and would not be classified as “urban” in character. Many
streets within the IBC do not have sidewalks and on-street parking is not
permitted in a majority of the complex. The large scale of the blocks and width of
the streets have restricted pedestrian connectivity. As a result, accessibility and
pedestrian movement is very difficult.
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Increased Housing Demand

A number of factors which have created an impetus for the IBC to transition from
a predominantly low density office and industrial park to an urban, mixed-use
center. These factors include:

s A strong residential market demand combined with a lack of available land in
the region for new housing;

¢ An existing stock of aging, low density tilt-up industrial buildings; and

+ A key location at the confluence of several freeways and regional circulation
systems.

In response, new residential development has been “inserted” into an existing
industrial community with no overall master plan guidance. A resulting ‘island
mentality’ has developed with gated and/or inward focused residential complexes
with little or no relationship to surrounding streets and buildings.

There are currently no public neighborhood parks or recreation facilities within
the IBC. The Bill Barber Marine Corps Memorial Park, located adjacent to the
IBC, serves the area for Community Park outdoor recreation facilities. A number
of private, internal recreation facilities have been developed as a part of the new
residential developments within the IBC. These facilities are predominantly gated
or are indoor facilities with no public access or city-wide public recreation value.

Resident Survey

Aifred Gobar Associates conducted a survey of the residents within the IBC in
August 2006 (CC Attachment 9, Resident Survey Results). All IBC residents
currently reside in higher density apartment and condo-style dwellings. The
characteristics of these existing households are seen to predict fundamental
demographic traits (household size, number of cars, number of children, etc.) of
future residents expected to reside in new, higher density housing pianned in the

IBC area.

Characteristics of special note found through the survey are as follows:

¢ There is a substantially greater proportion of one- and two-person households
in the IBC area than in the rest of the City.

s There is substantially smaller proportion of children under 18 years of age
(only 11% of residents are under 18 compared to 25% City-wide).

¢ The number of workers per household is slightly less in the IBC area than is
true for the City but only due to a substantially greater proportion of a one-
person households in the IBC.
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e The proportion of IBC residents that work inside the IBC area is comparable
to the proportion of Irvine residents that work inside the City.

¢ All households in the IBC area own at least one vehicle but a significantly
smaller share of households own two or more vehicles than is true for the City
overall.

¢ Driving to work alone remains the dominant method of commuting to work,
even for IBC residents that also work in the IBC area.

b. Vision Plan Concepts

The purpose of the Vision Plan is to address the opportunities and constraints
discussed above develop an urban design framework to guide future development in
the IBC, pursuant to the City Council direction. This Vision Plan provides for a
dynamic mix of uses, with urban housing integrated through a carefully planned
network of mixed-use cores, new streets, landscape improvements, pedestrian
walkways and urban open spaces. In order to achieve a balanced urban
environment, the IBC needs walkable districts where people can work, live and play;,
feeling a part of an evolving and vibrant cosmopolitan city. This requires a mix of
uses and places that are active both day and night, drawing together diverse
community segments both business and residential. This IBC Vision Plan will serve
as a guide for public improvements within the complex, including conceptual park
locations, a proposed new street network and improvements to the streetscape
design, through the concepts outlined in this section.

i. Provide Housing Opportunities

New residential development will provide a range of housing choices including
rowhouses, live-work units, courtyard housing, commercial blocks, podiums,
liners and towers while still retaining the mature industrial development and it's
associated job base. In addition, a funding mechanism wiil be established to
provide for implementation of the community-oriented pedestrian and
infrastructure improvements outlined in section 4 of this report to increase

walkability within the IBC.
ii. Create New Streets and Smaller Blocks

A key consideration for the future of the IBC is the introduction of new streets,
reducing the size of the blocks to a pedestrian scale. Walkable neighborhoods
have smaller block sizes. While the existing arterial road system needs to
continue to function as planned to move vehicles through the IBC, the new
streets will connect to the arterials at key locations. New street cross sections
are outlined in the Vision Plan and Overlay Zone that keep ultimate curb
locations as planned under existing policies and requirements but move the
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sidewalk away from the curb into the required setback area. Landscape parkway
or wide sidewalks with tree wells will be provided.

The new guidelines and standards in the Vision and IBCRMU Overiay Zone will
create buildings that are more human-scaled and require the introduction of new
connector streets creating smaller blocks providing more choice and greater
variety of pedestrian-friendly experiences.

Develop a Pedestrian Linkage System

A system of pedestrian linkages, parks and urban open spaces will link to the
San Diego Creek and San Joaquin Freshwater Reserve (see diagram on next
page). A pedestrian “Creekwalk” system is envisioned adjacent to the San Diego
Creek that will ultimately provide a trail connection to the Great Park from the IBC

and Civic Center (CC Attachment 10).
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Local Trails and Open Space Network
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iv. Vision Framework Plan

The Vision Framework Plan (see next page) provides the land use and urban
design structure by which new residential development will be organized. The
Vision Plan is a summary exhibit of the key elements and attributes to ensure the
development of high quality, sustainable neighborhoods and mixture of uses
which will achieve and maintain the highest economic value within the long-term
like the Land Use Element of the General Plan. The Regulating Plan in the
IBCRMU Overlay Zone implements the Framework Plan.
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¢. Vision Plan Elements

The following five Vision Elements organize the Vision Plan and includes key
principles identified during public meetings. Following the introduction of each Vision
Element are the key components that implement the Vision Plan and the
implementation methods outlined in the Overlay Zone, where applicable.

Protect Existing Job Base

In order to maintain long-term property value and economic health, the IBC will
not only attract new office, retail and residential uses but will protect those
businesses that wish to remain and possibly expand. As market strength shifts
between uses over time, the value of all uses will be enhanced by a fully
integrated and mixed-use district approach. New residential neighborhoods must
co-exist with mature industrial uses for the balanced community concept to

succeed.

Key principles are:

e Preserve a core area to protect the existing job base and provide for future
job growth.

» Discourage random, incremental residential encroachment into the core
employment area.

e Provide housing opportunities for the local and regional employment base
that support and complement commercial and industrial uses in the IBC.
Maintain existing zoning rights for all property owners.

Create residential design criteria that protects industrial operational flexibility.

The Overay Zone allows all property owners to maintain their current zoning if
that is their preference. The Mature Industrial District designation also protects a
number of existing key businesses. A buffer has been proposed that precludes
residential development within 200 feet of a protected business. Specific criteria
have been developed in the QOverlay Zone to provide incentives for new housing
to cluster around existing residential developments rather than being scattered
throughout the IBC. The Industrial Adjacency Assessment requirement
established in the Overlay Zone requires a compatibilty assessment of all
properties within 500 feet of the proposed residential project site. Adjacent
property owners will be notified by the City of proposed residential development
during the pre-application process.
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Develop Mixed Use Districts

The development of mixed-use districts within the IBC will help stimulate and
reinforce the integration of uses and provide housing adjacent to local services
and jobs within a walkable environment, a combination which does not currently

exist within the City of Irvine.
Key principles include:

¢ Identify preferred location for mixed-use cores of higher density commercial
and residential development.

¢ Create pedestrian activity centers within and around the cores with services,
food, child care and transit within walking distance of residences and
employment.

e Provide incentives for mixed-use and the inclusion of retail and other support
services within core areas.

Both the Urban Neighborhood and Multiple Use Districts encourage mixed-use
within ground floor commercial, urban parks and street landscape treatments.
Several specific neighborhoods, including Dupont Drive west of MacAnrthur, and a
potential “Main on Main” neighborhood at White and Carntwright Roads, have
been proposed for a more intensive, higher density mixed-use “Town Center,”
the locations for which are proposed to be further analyzed along with other
potential Town Center locations as a subsequent step in the IBC planning

process.

iii. Provide Transportation, Pedestrian and Visual Connectivity

The Vision Plan suggests a more ‘pedestrian oriented, urban living experience’
within the emerging residential and mixed-use districts of the IBC. In the long-
term, it is hoped that the need to drive within the IBC will be somewhat reduced.
To achieve this, it is essential that each new development makes a positive
contribution toward an expanded and connected street system, comfortable and
secure walking paths and expanded transit opportunity. Attractive buildings,
‘eyes on the street’ residential design and integrated open space will alsc
encourage an enhanced pedestrian and vehicular experience.

New neighborhoods wiill utilize smaller blocks and more interconnected street
networks; attempting a transition from large-scale super blocks to sustainable
urban residential neighborhoods.
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iv.

Key principles include:

Enhance project relationships to transit systems, including Metrolink, OCTA
buses and UCI shuttles.

When practical, introduce additional local streets within and between parceis
to improve vehicular, emergency and pedestrian access.

Provide pedestrian linkages that facilitate improved resident access to local
services, recreation facilities, the City’s trail network and transit access.
Create attractive, safe (eyes on the street) and well landscaped pedestrian

environments.
Visually unify and integrate the facilities and uses within the IBC through the

use of gateway elements, streetscape, lighting, special paving and landscape

treatments.
Provide linkages and support facilities to promote use of city and regional

bicycle trait systems.

Create Useable Open Space

Higher density neighborhoods need parks and urban space to offset building
intensity and provide space for informal activities. The vision is to create a
system of new public parks, urban plazas, open spaces, and private or public
recreation areas that are interconnected by streets, bikeways, and trails for every
resident, worker and visitor to enjoy. Well crafted and programmed public space
encourages people gathering and neighborhood events.

Key principles are:

Contribute fees to a community park system that serves new residents and
provides active playfield and sports facilities.

Provide urban open space within each project that provides “walk to” park
area for residents.

Provide semi-private recreational open space for use by neighborhood
residents in meeting recreation, health and wellness needs.

Provide private open spaces in the form of patios, courtyards and balconies
for most dwellings.

Provide landscape throughout a project by providing sufficient planting
spaces around buildings and in internal spaces.
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Regional Open Space

The San Diego Creek and the San Joaquin Freshwater Marsh, which lie adjacent
to the IBC, are part of the wider open space system within the IBC. This open
space system is a mosaic of habitats ranging from wetlands and coastal sage
scrub, and includes an important ecologically diverse ecosystem.

This open space system then connects with the Santa Ana Mountains along
several open space corridors, including Peter's Canyon Wash and Jeffrey Open
Space Trail (the ‘Mountains to the Sea’ trail), and the Upper Newport Bay Nature
Reserve and Ecological Reserve to the Pacific Ocean (see diagram on next
page). This extensive open space system offers a comprehensive network of 32
miles of off-road and 126 miles of on-road trails for hiking, biking with some

equestrian use.

As part of this Vision, the open space system provides a unique resource on the
doorstep of the residents and businesses of the IBC. An opportunity exists to
provide an interconnected system of streets, bikeways and trails, connecting the
new streets, parks and urban plazas within the IBC to the wider system of City

open space.

Parks and Public Spaces

Parks in the City of Irvine are provided at 5 acres per 1,000 population. Within
the IBC, Community Parks dedication shall only be provided through payment of
in-lieu fees at the required 2 acres per 1,000 population. Neighborhood Parks in
the City of Irvine are provided at 3 acres per 1,000 population. However, in order
to provide needed public facilities within the IBC, a change in the park dedication
distribution is needed. The public/private distribution of Neighborhood Park land
within the IBC is proposed to be allocated as follows:

o Publicc 2 acres
e Private: 1 acre

The following new parks and recreation facilities are recommended to be
provided in the IBC:

Two new Community Parks: one north and one is south of the [-405 freeway.
At least seven new Neighborhood Parks to provide a local park within one-
half mile of every resident.

s A network of urban open space as part of the proposed development within

the built fabric of the city.
o Several “special use facilities” within the IBC, to serve both the residents and
businesses within one mile. Some facilities could be located within the
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Neighborhood parks or urban plazas. Facilities could include a dog park,

performing arts center or ant park.

e At least two community/civic buildings within the IBC to serve the needs of the
IBC community. Facilities could inciude a library and a community building
with meeting rooms and theater or gallery space.
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San Diego Creek ‘Creekwalk’

Although the San Diego Creek corridor provides open space and trail linkages
through much of the city, it has been underutilized in the IBC area as a visual,
day use and recreational amenity. An opportunity exists to create a new vision
for a ‘Creekwalk’ along the Edison Company power line property adjacent to San
Diego Creek, providing an exciting walking, biking and passive/active
recreational amenity connecting into the existing and enhanced system of
landscaped streets and the anticipated system of Citywide open spaces (CC
Attachment 10, Creekwalk concept). Access to the ‘Creekwalk’ would be
provided at the existing enhanced ‘gateway bridge’s across the San Diego
Creek, as well as at future connecting east-west street — most notably McGaw
Street. The provision of a new ‘Creekwalk’ could enhance new creekside
development oppontunities along the eastern boundary of the IBC to the benefit
of both adjacent landowners and the City as a whole. New development adjacent
to the proposed Creekwalk is anticipated to provide front door entrances to the
residences andfor commercial uses. Riverfront restaurants and neighborhood
serving commercial uses are also anticipated — taking advantage of the views
and access to the new open space. Building heights are anticipated to be varied,
high-rise towers are anticipated to take advantage of the views.

it should be noted that the Edison Company currently has lease options with
developers for recreational vehicle and self storage uses on the two pottions of
property being considered. Further, staff has only entered into preliminary
discussions with representatives of the Edison Company regarding the
Creekwalk concept. It has not been determined what level of improvements may
be permitted given that there is an active overhead power line present on the

site.
v. Develop Safe, Well Designed Neighborhoods

A major goal of this Vision Plan is to create long lasting and enduring neighborhoods
that maintain their value and socioeconomic vitality. The Vision Plan and the Overlay
Zone should provide a strong and appropriately scaled framework of urban districts,
blocks, streets, parks and urban open spaces. Only by providing these essentials
can a truly rich, sustainabie urban community be achieved. The new Vision Plan will
regulate the building form and encourage a diverse mix and variety of urban living
choices; iofts, apartments, flats, townhouses, court housing, podium, as well as high-
rise living. The residential uses must be compatible with the existing businesses
within the IBC. The vision attempts to set the framework to create a high quality
living environment for both businesses and residents.

Key principles, which are incorporated into the Vision Plan as design guidelines,
include:
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Build sustainable and energy efficient residential buildings.

Create a pedestrian friendly walking environment that is attractive, safe and
engaging.

Provide visually rich and engaging street scenes along designated local and
collector roads, encouraging pedestrian use and adding aesthetic value to
neighborhoods.

Visually differentiate and emphasize retail in the mixed-use residential
developments.

Implement appropriate landscape and building treatments along arterial
roadways.

Buffer existing industrial uses from the new residential developments.

Encourage variation in building heights and housing types (wrapped, podium,
and towers) to avoid massive “project” appearance.

Design buildings with articulated massing and roof forms to avoid an institutionai
character and feel.

Incorporate architectural detailing that leads to a sense of quality, diversity and
authenticity in design.

Design roofs that are attractive when seen from both the ground and taller
buiidings.

Buffer and blend parking structures into the neighborhood so that they are not
visually obtrusive or detract from the quality of the pedestrian environment.
Provide parking solutions, such as reduced parking rates for mixed use
development, that are incentives for creative site planning and neighborhood
design.

Create a safe living and work environment.

Issue 3: IBC Residential Mixed Use Overlay Zone

a. Purpose and applicability of code

The IBCRMU Overlay Zone establishes districts and standards that are intended to
provide for the methodical and deliberate transition of certain portions of the IBC
from exclusively industrial and/or office areas into pedestrian-oriented districts that
accommodate a mixture of retail, office, and residential uses while protecting
existing businesses. The Overlay Zone further implements the Council-adopted
vision statements through the following objectives:

Develop an urban framework to ensure the appearance, location and scale of
buildings compliments the character of the area in which they are located. The
Overlay Zone establishes two new districts in which mixed-use is encouraged,
and a third district in which residential would not be permitted.
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e Ensure compatibility with existing and proposed business within the IBC. The
Overlay zone requires an Industrial Adjacency Assessment for any new
residential development within 500 feet of an existing industrial use. The
purpose of the Industrial Adjacency Assessment is to identify site compatibility
issues early in the planning process that may effect a proposal’s land use
distribution, site planning, and/or architectural design. The draft code lists
materials that are typically necessary for staff to evaluate these issues, including
a Phase | site assessment, a Health Risk Assessment for cancer and non-cancer
risks, and a description of noise, lighting, odors, hazardous materials storage,
traffic, and delivery pattemns for surrounding businesses. These materials would
be reviewed by an-ad hoc committee, with allowances made for input from

existing surrounding businesses.

The Overlay Zone applies only to residential and mixed use residential development
in the IBC. Any proposed non-residential development is subject to the existing IBC
zoning regulations only. New residential development proposed within an existing
non-residential deveiopment would be subject to the Overlay Zone regulations. '

New residential development would still be subject to the existing General Plan
Amendment and Zone Change process to change the underlying designations to the
applicable residential designations, including the Regulating Plan designation in the
Qverlay Zone as discussed below.

b. Regulating Plan and Districts

The Regulating Plan is essentially the zoning map for the IBC overlay zone (see
next page). It divides the area within the Overlay Zone into separate districts. These
districts allocate architectural types, frontage types, and land uses within the area of
the Overlay Zone, as well as providing detailed standards for building placement,
height, and profile. The three districts correspond to those outlined in the Vision
Plan as discussed in Issue 2 above:

e Urban Neighborhood (UN)
¢ Multiple Use (MU)
¢ Business Complex (BC)
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Urban Neighborhood (UN)

The UN District incorporates portions of the IBC appropriate for sustainable
residential neighborhoods, employment, and mixed-use blocks in buildings of up
to seven stories. This district is intended for residential projects to cluster in
nodes around local services. Small scattered residential projects are discouraged
within the UN District. Mixed-use is encouraged with ground floor uses including
residential, retail, offices, and restaurants, and upper fioors accommodating
offices or residential. New, smaller, non-arterial streets within this district are
proposed to be pedestrian-oriented with highly articulated residential frontages.
Roadways will be defined by both residential and non-residential building facades
and characterized by a lush, dominant landscape.

ii. Multiple Use (MU)

The MU District incorporates portions of the IBC where a more contemporary era
of development exists and is characterized by a horizontal or vertical mix of land
uses within a campus of multiple buildings. Opportunities for future intensification
include freestanding residential or ground floor retail, offices, and restaurants,
with upper floors accommodating offices or residential. Lodging, entertainment,
and civic uses also are encouraged. Street frontages throughout the district shall
become more pedestrian-oriented with streetscapes providing continuity and
connectivity throughout the campus areas. New streets are encouraged to
provide smaller block sizes where possible.

iii. Business Complex (BC)

The intent of the Business Complex District is to maintain the existing industrial
character of the northwesterly portion of the IBC, consistent with the Council-adopted
goal of protecting existing businesses in the IBC. Due to a number of constraints,
including the proximity of John Wayne airport and the extent of existing industrial uses,
residential uses are not appropriate for this area and are therefore prohibited. Properties
in the BC District are subject to the requirements of the underlying IBC base zoning.
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Issue 4: Infrastructure Improvement Costs to Implement IBC Vision Plan

a. Proposed Improvements and Costs

As noted in the introductory sections of this report, the Vision Plan identifies a
number of potential physical improvements to enhance livability and pedestrian
activity in the IBC area. Infrastructure capital and operational costs have been
identified for these improvements, which could be funded through a development
agreement mechanism, a community facilities district, other funding sources, or a
combination of the above. For reference, 2a model development agreement form has
been included as CC Attachment 11. The City Councii/Planning Commission
subcommittee identified these improvements as foliows:

Improvements Est. Capital Est. Annual
Cost O & M Costs
IBC Shuttle Operations ' $ - $ 2,200,000
Administrative Services 2,000,000
Jamboree Bridges
Primary Bridges ? 13,400,000 20,000
Secondary Bridges 2 5,300,000 20,000
Micheison Bridge Supplement 6,000,000 10,000
Creekwalk (Main to Barranca)
Landscaping ? 6,340,000 850,000
Creek Bridges 40,000
Bridge Expansions 2,700,000 10,000
New Structure 6,500,000 5,000
Sidewalk Completion Program 11,220,000 50,000
Police Services 500,000
Opticom system 670,000 -
Branch Library / Parking Structure 8 10,400,000 -
TOTAL $ 64,530,000 $ 3,705,000

' Capital funding assumed to come from OCTA

2 maintenance costs of $8,945/acre and Edison lease rates of

$43,560/acre
* Operational funding assumed through County Library

A more detailed description of the proposed infrastructure improvements is
provided in CC Attachment 12.
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b. IBC Improvement Costs

While a development agreement is ultimately a contractual relationship between a
developer and the City, staff proposes that the City explore development agreement
opportunities with residential and mixed use project developers as the primary
means of generating the funds necessary to build the identified improvements. As
envisioned, and if agreed to by the developer, a specified per-unit amount would be
collected from the developer at the time of building permit issuance. In concert with
the development agreement concept, staff recommends the establishment of a new
Community Facilities District (CFD) which would aliow for a per-unit reimbursement
of development agreement costs to the developer.

For purposes of developing the conceptual CFD funding mechanism, staff evaluated
a total of 6,021 units in the IBC, representing the number of non-vested market-rate
units in process as of June 2006 (out of 6,610 total pending units), excluding the 23
affordable units within the pending Avalon Bay project and the pending 566-unit
Bosa Il tower already vested under the Park Place Development Agreement. It is
anticipated that this new residential development will require approximately $64.5
million in infrastructure improvements, and an additional approximate $3.7 million in
annual operation and maintenance costs as noted in the table above, and outlined in

CC Attachment 13.

As noted through the envisioned development agreement process, public benefit
charges for infrastructure will be applied on a per unit basis, and will be payable
upon issuance of building permits. The fee would only apply to market rate units;
affordable units would be exempt. In order to achieve the $64.5 million infrastructure
threshold, a fee of $13,000 for each “for sale” market rate unit, $12,000 for each “for
sale” market rate unit with on-site affordable housing, $6,500 for each “for rent” unit,
and $5,000 for each “for rent” unit with on-site affordable housing will be paid to the
City (CC Attachment 13). The cost structure will be adjusted each year for inflation.
This public benefit charge structure should assure that sufficient revenues for the
proposed infrastructure improvements will be generated.

The annual operations and maintenance costs ($3.7 million) will be an ongoing
annual cost in perpetuity to be paid through the development agreement public
benefit by either the purchaser of the unit (in the case of a “for sale” project), or a
cost to be paid by the successor management entity (in the case of a “for rent”
project). In both cases, a special tax will be established to defray these costs. This
amount equates to approximately $630 annually, or $53 per month per unit.
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c. Community Facilities District Financing

As envisioned, each developer that paricipates in the development agreement
process would have the opportunity to be reimbursed payment of the costs noted in
Section b above via Community Facilities District (CFD) bond financing. The CFD
will levy a Special Tax with two distinct components:

1. A special tax to pay debt service on the capital CFD bonds, which is collected for
30 years (i.e., the life of the bonds)

2. A special tax to cover on-going service/maintenance of the installed facilities,
which is collected in perpetuity.

Use of CFD

The Mello-Roos Community Facilities Act of 1982 is a flexible tool placed at the
disposal of local governmental agencies to help them finance a wide array of
community facilities and services through the levy of a voter-approved special tax.
CFD bonds may finance the purchase, construction, expansion, improvement or
rehabilitation of any property or facilities, with an expected useful life of 5 years or
longer, which a local agency is authorized by law to construct, own, or operate. The
Act does not provide for funding of public improvements leased by the CFD or the
City, to a non-profit public benefit corporation.

By contrast the services that may be financed are limited, but do include police and
fire protection services; maintenance of parks, parkways and open space; and flood
and storm protection services, to name a few. The Act does not allow for funding of
certain municipal services, such as transportation, or for funding of the ongoing
operations and maintenance of certain public facilities.

The Act provides for the formation of a Joint Community Facilities Agreement
(JCFA) with other public agencies. It does not provide for the formation of a JCFA
with a non-profit public benefit corporation {the OCGP, for example}).

Utilizing the City of Irvine’s status as a Charter City and with the addition of Section
2-7-801 to the Irvine Municipal Code, the powers of the City Council can be
expanded. The additional powers granted include:

o Ability to have the CFD enter into a Joint Communities Facilities District
Agreement (JCFA) with a non-profit public benefit corporation;

» Ability to use special taxes or bond funds to fund public improvements leased by
the CFD or the City to a non-profit benefit corporation;



City Council Meeting
July 11, 2006
Page 28

s Ability to use special taxes or bond funds to fund costs of all municipal services
provided in the CFD (transportation, for example)

Nothing in the Act, nor the addition of Section 2-7-801 compels the City Council to
exercise the powers granted. The City Council retains the flexibility to implement the
levy of the special tax, the issuance of debt, or any other provision of financing for

facilities and services.

Staff is therefore recommending adoption of an ordinance (CC Attachment 14) that
would expand the autherity of the City Council accordingly, to allow for the creation
of a CFD to include assessments for maintenance of IBC improvements already

funded through developer payment.

CFD Bond Financing

The CFD bond program is anticipated to have the following features:

e The City will form a single District that will eventually encompass all
properties within the IBC.

CFD bonds will be issued after projects are completed.

Each project/developer will be annexed into the District.

There will be multiple CFD bond issues, approximately one each year.

The City will determine when and in what amount the CFD bonds will be

issued.
o A special tax rate will be levied based on the square footage of each property.

The special tax rate will be limited to approximately $1.15 per square foot per unit.
However, annual special taxes attributed to IBC infrastructure costs should not
exceed or 0.30% of the property value, unless all school district fees/costs have

been fully paid.

Preliminary estimates of bond capacity, which assumed 30-year bond issue @ 7.0%,
with special taxes based on an average size unit of 1,400 square feet and average
home sale price of $550,000, generated approximately $72.4 million in net bond
proceeds. This amount is sufficient to reimburse developers for all development

agreement costs.

CFD Services / Maintenance Tax

As proposed, each developer/property owner would agree through the Development
Agreement to participate in the CFD Services District, and each property owner
would be levied an annual services tax of approximately $630 per unit, in perpetuity.
The amount of the annual services tax will escalate annually in accord to the CPI
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index (e.g., Western U.S. All Urban Consumers). The annual services CFD special
tax should not exceed 0.115% of the property value.

Current projections estimate that the annual O&M costs will be $3.7 milfion at buitd
out, which includes $2.2 million for the operation of the shuttle and $500,000 in
police services. Assuming a $630 per unit or 0.115% annual services special tax
rate, the City should be able to generate more than $3.7 million from the 6,000
market-rate units, which should be sufficient to cover on-going O&M costs.

Maximum Special Tax

The City’s current Local Goals & Policies for CFD financings limit the maximum tax
rate for all overlapping debt, including school district CFDs and services CFD to
2.0% all-in. Current property taxes are equal to 1.10%; therefore, additional special
taxes levied on property owners in the IBC should not exceed 0.9% or 90 basis

points (bps).

As proposed, all developers would participate in the services CFD, which represents |
approximately the first 11.5 bps in special taxes — based on $550,000 per unit
average home price. Furthermore, the City would levy special taxes for capital and
infrastructure up to an amount equal to 0.30% or 30 bps. Thus the City's CFD
Special Tax Requirement will be approximately 1.51% (1.10% current tax rate + 11.5
bps for Services CFD + 30 bps for IBC Capital CFD = 1.80%

Assuming that the market will bear a 2.0% all-in tax rate, developers will have the
ability to finance school fees, and other development costs with the remaining 50
bps of special tax rate. Based on our preliminary analysis, the additional 20 bps
could represent and additional $90 - $100 million in bonds.

Issue 5: Public Notice and Outreach

Since the City Council initiation of the current IBC work effort on April 13, 2005, staff has
done extensive public outreach to encourage pubiic involvement in this process, from
the design charrette kickoff in June 2005 through the stakehoider workshops from
November 2005 through January 20086, as follows:

» |BC Design Charrette Kickoff June 26, 2005

» |BC Design Charrette July 5-9, 2005

» Joint PC/CSC Public Meetings September 7, 2005 &
October 19-20, 2005

= |BC Stakeholder Meeting #1 November 22, 2005

» |BC Stakeholder Meeting #2 December 13, 2005

= |BC Stakeholder Meeting #3 January 17, 2006
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Public notices were mailed to approximately 2,000 residents and stakeholders in the
IBC, mailed to surrounding jurisdictions and other affected agencies, published in the
Irvine World News and posted on the City's [IBC website at
http://www.cityofirvine.org/depts/cd/planningactivities/ibc_graphics.asp. Staff has also
coordinated with other agencies for input into this process, including IRWD, SCE, UCI,
OCFA, and the Orange County Flood Control District.

Following the January 17 stakeholder workshops, The City Council created a
subcommittee consisting of Councilmembers Agran and Choi, along with Planning
Commissioners Cameron Cosgrove and Adam Probolsky. The subcommittee met with
IBC developer representatives during Spring 2006 to address their issues with the draft
code and vision. Revised drafts of the Code and Vision Pian were released for public
review in May 2006, and staff received a number of comments on these drafts as well
as the IBC planning process and the proposed infrastructure improvement costs (CC
Attachment 15). The result of the subcommittee and developer group meetings is the
draft Vision and code documents presented to the Council in this report (CC

Attachments 5 and 6).

Issue 6: Next Steps

The Vision Plan is one part of a comprehensive strategy to make the IBC a walkable
community and is intended to work with the IBC Residential Mixed-Use Overlay District
Zone and a new implementation program for needed infrastructure improvements in the
IBC. To this end, an environmental impact report (EIR) would allow for a more formal
project analysis to implement the Vision Plan, Overlay Zone development standards,
and proposed infrastructure improvements defined over the past year. This review
would also include a more detailed analysis of potential locations for more intensive
higher density Town Center districts within the IBC which were initially considered
during this IBC planning process, and would include the potential for increasing IBC
vehicle trip caps currently in effect for the IBC area. The EIR would also provide the
environmental analysis necessary for the City to adopt the provisions of the Vision Plan
and draft Overlay Zone as formal City policies and standards, as well as a formal capital
improvement program for the proposed improvements. If directed, staff will commence
preparation of a scope of work for the City Council's consideration that will focus on
these features, and will present that work effort to the Council within approximately six
months from the date of this directive.
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ALTERNATIVES CONSIDERED

The City Council has a number of options it could consider as an alternative to the
proposed Vision Plan and Overlay Zone.

a. Continue As ls

Another option for the Council to consider would be to allow the GPA/ZC requests
for residential development within the IBC to continue as they have been processed
in the recent past. Over the past two years or so, eight projects totaling over 3,500
units have been processed through the GPA/ZC on a case-by-case basis. With
each case, the Planning Commission and City Council have expressed increasing
concern with the lack of coordination and comprehensive planning. Concerns have
also been expressed regarding the adequacy of public facilities and services such as
schools, parks, trails, and police and fire services. The proposed Vision, Code and
funding program represent probably the best opportunity to address these types of
issues and the overall quality-of-life concerns for future IBC residents. Therefore,
staff would not recommend that the Council support this option.

b. Moratorium

To enact a moratorium, the Council would have to find that an urgency condition
exists which justifies suspension of processing of residential applications in the IBC
until new development standards and other appropriate regulations and programs
are formulated. The prospect of a moratorium was raised in 2004 during the
Planning Commission workshops and the joint sessions between the City Council
and Planning Commission on this issue. At that time, the Planning Commission and
City Council both voiced no support for a moratorium.

¢. Reinstate Overlay District Boundaries

During the early IBC planning process in 2004, staff recommended that the Planning
Commission adopt an IBC Residential/Mixed-Use Overlay district boundary in
accordance with the direction originally provided by the City council to staff. At that
time the Planning Commission unanimously recommended that the City Council “de-
emphasize” the overlay boundary and perhaps revisit the issue later in the course of
formulating the process. Since that time, based on the Council direction in response
to this issue, staff has developed the current Vision Plan, which defined the
Business Complex District in which residential would not be supported as opposed
to in lieu of defining a boundary for an area in which residential would be considered.
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FINANCIAL IMPACT

As discussed in Issue 2, the infrastructure improvement costs associated with
implementation of the IBC Vision total approximately$64.5 million. These costs, along
with associated operation and maintenance, could be borne by residential and mixed
use developers through a development agreement mechanism, as outlined above.
Other potential funding sources, such as the utilization of Measure M funds are also
being explored by staff. Therefore, the City would not bear a financial responsibility for
these improvements. No additional financial impacts are anticipated from
implementation of the Overlay Zone, as this only represents a program of new
development standards. A fiscal impact analysis is currently required for each new
General Plan Amendment, therefore, and new residential development proposals in the
IBC will be reviewed for fisca! impacts accordingly.

The addition of Chapter 8 to Division 7 of Title 2 of the Irvine Municipal Code does not in
itself have financial impact; however, its addition by the City Council creates the optional
ability to finance additional public improvements and facilities through special tax
assessments.

Report prepared by: Bill Jacobs, AICP, Principal Planner

Reviewed by: Michael Haack, Manager of Development Services

Attachments

Location Map

List of Pending and Approved Projects in IBC

Map of Pending and Approved Projects in [BC

City Council Staff Report, April 13, 2005

IBC Vision Plan

IBC Residential Mixed Use Overlay Zone

Initial Study/Negative Declaration

Public Comments on Draft Negative Declaration

IBC Resident Survey, conducted by Alfred Gobar and Associates, dated October 11,

2005

10. IBC Creekwalk concepts

11. Draft Development Agreement form

12. IBC Infrastructure Improvement Descriptions, prepared by RBF

13. Analysis of Improvement Costs per unit and CFD structure, prepared by Public
Financial Management, Inc.

14. Draft Ordinance designating certain powers of community facilities districts formed
pursuant to the Mello-Roos Act

15. Comments on May 2006 Draft Code and Vision Plan

CENPUHR LN
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cc:
Planning Commissioners
Community Services Commissioners
Jeff Melching, Rutan and Tucker
Olivia Marr, Rutan and Tucker

Vahid Toosi, Orange County Fire Authority

Laura Blaul, Orange County Fire Authority

Gene Begnell, Orange County Fire Authority

Matt Vadala, Orange County Fire Authority

Patty Temple, Planning Director, City of Newport Beach, 3300 Newport Blvd,,
Newport Beach, CA 92663

Elizabeth Binsack, Director of Community Development, City of Tustin, 300
Centennial Way, Tustin, CA 92780

Stephen G. Harding, Deputy City Manager for Development Services,
Community Development Agency, 20 Civic Center Plaza, M-25, Santa Ana,
CA 92701

Don Lamm, Deputy City Manager - Development Services Director, City of Costa
Mesa, PO Box 1200 Costa Mesa, CA 92628-1200

Kari Rigoni, Executive Officer, Airport Land Use Commission, 3160 Airway
Avenue, Costa Mesa, CA 92626

Brian Speegle, County of Orange, Resources and Development Management
Department, 300 North Flower Street, P.O. Box 4048, Santa Ana, CA 92702-
4048

Richard Demetjian, Campus and Environmental Planning, University of
California, Irvine, 750 University Tower, Irvine, CA 92697-2325

Dean Waldfogel, Irvine Unified School District, 5050 Barranca Parkway, Irvine,
California 92604

Peter Gorman, Superintendent, Tustin Unified School District, 300 South C
Street, Tustin, CA 92780-3695

Al Mijares, Santa Ana Unified School District, 1601 East Chestnut Avenue, Santa

Ana, CA 92701-6322
Mike Houlihan, Irvine Ranch Water District, 15600 Sand Canyon Avenue, Irvine,

CA 92618

Steve Kellenberg, EDAW, 2737 Campus Drive, Irvine, CA 92612

Vishal Bhargava, EDAW, 2737 Campus Drive, Irvine, CA 92612

Vaughan Davies, EDAW, 3780 Wilshire Blvd., Suite.250, Los Angeles, CA 90010

Mike Erickson, RBF Consulting, 14725 Alton Parkway, P.O. Box 57057, lrvine,
CA 92619-7057

Julio Morales, PFM, 660 Newport Center Drive, Suite 750, Newport Beach, CA
92660-6408

Stefanos Polyzoides, MP Architects, 180 E. California Blvd. Pasadena, CA

91106
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Tim Strader, Jr., Starpointe Ventures, 19700 Fairchild, Suite 240, Irvine, CA
92612

Patrick Strader, Starpointe Ventures, 19700 Fairchild, Suite 240, Irvine, CA
92612

Joseph Hanen, Kilroy Realty Corporation, 111 Pacifica, Suite 300, Irvine, CA
92618

Andrea Maloney, Government Solutions, Sapetto Group, Inc., 2 Park Plaza,
Suite 735, Irvine, CA 92614

Rich Salter, 23 Sandstone, Irvine, CA 92604

Mike LeBlanc, The Irvine Company, 550 Newport Center Drive, Newport Beach,

CA 92660
Jeff Davis, The Irvine Company, 550 Newport Center Drive, Newport Beach, CA

92660

John Boslett, The Irvine Company, 550 Newport Center Drive, Newport Beach,
CA 92660

Kent Marshall, Irvine Apartment Communities, 50 Newport Center Drive, Newport
Beach, CA 92660

J. J. Abraham, Legacy Partners, 30 Executive Park, Suite 100, Irvine CA 92614-
4724

Bob Olson, R. D. Olson Development 2955 Main Street, Irvine, CA 92614

Pamela Sapetto, Sapetto Group, 2 Park Plaza, Suite 1220, Irvine CA 92614

Andrea Maloney, Sapetto Group, 2 Park Plaza, Suite 1220, Irvine CA 92614

Susan Whittaker, Sapetto Group, 2 Park Plaza, Suite 1220, Irvine CA 92614

Peggy Schneble, Sapetto Group, 2 Park Plaza, Suite 735, Irvine, CA 92614

Gerald Marcil, Palos Verdes Developers, 43 Malaga Cove Plaza, Suite D, Palos
Verdes Estates, CA 90274-1360

Tony Petros, LSA Associates, Inc., 20 Executive Park, Suite 200, Irvine, CA
92614

Pete Pirzadeh, Pirzadeh and Associates, 30 Executive Park, Suite 270, Irvine,
CA 92614

Rich Salter, The Salter Group, 23 Sandstone, Irvine CA92604

Scott Barnard, Barnard Ventures, 5100 Birch Street, First Floor, Newport Beach,
CA 92660

William Lane, Trammel Crow, 3121 Michelson Drive, #505, Irvine CA92612

David Converse, Converse Architecture, 31752 Via Coyote, Coto de Caza, CA
92679

Pat Osbome, The Keith Companies, 19 Technology Drive, Irvine, CA 92618

Matt Montgomery, OPUS West Construction, 2020 Main Street, Suite 800 Irvine,

CA 92614
Dave Colton, The Colton Company, 2301 Campus Drive Suite 150, Irvine, CA

92612
Steve Briggs, LBA, 4440 Von Karman, Suite 150, Newport Beach, CA 92660

Rick Wandrocke, Irvine Office Company, 8105 Irvine Center Drive, Irvine, CA
92618
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Ivan Marks, Parker Hannifin, 14300 Alton Parkway, Mail Stop 301, Irvine, CA
92618

John Katkish, First Management Group, 3201 New Mexico Ave., NW., Suite
246, Washington D.C. 20016

Marty Reiner, ENOVIS, 845 14™ Street, Suite 200, Santa Monica, CA 90403

Nadar Shaw, Koll Development Company, 4343 Von Karman, Newport Beach,
CA 92660

Mark Valentine, Equity Office Properties, 600 City Parkway West, #165, Orange,
CA 92868

John Sullivan, John Sullivan Communications, 319 Yale Avenue, Kensington,
CA 94708

Wistar Wood, Beacon Capital Partners, 11755 Wilshire Blvd., Suite 1770, Los

Angeles, CA 90025
lan Ellis, West Millennium Homes, 1849 Sawtelle Boulevard, Suite 600, Los

Angeles, CA 90025
Robert Hawkins, 110 Newport Center Drive, Suite 200, Newport Beach, CA

92660

Jim Graves, Olen Properties, 7 Corporate Plaza, Newport Beach, CA 92660

Phillip Bettencourt, Bettencourt and Associates, 110 Newport Center Drive, Suite
150, Newport Beach, CA 92660

Wendy K. Peterson, Knobbe Martens Olson & Bear, LLP, 2040 Main Street, 14"
Floor, Irvine, CA 92614, 3641

Mitchell S. Bloom, Crown Associates Realty, Inc. 9777 Wilshire Blvd., Suite 711,
Beverly Hills, CA 90212

Mary Ann Desmond, Deft, Inc., 17451 Von Karman Avenue, Irvine, CA 92614

Richard Hausman, 2500 Michelson, LP, 2500 Michelson Drive, Suite 200, Irvine,

CA 92612-1568
Patti Krebs, Industrial Environmental Association. 701 B Street, Suite 1040, San

Diego, CA 92101

Geoffrey K. Willis, Sedgwick, Detert, Moran & Amnold, LLP, 3 Park Plaza, 17"
Floor, Irvine, CA 92614-8540

Nancy L. Davis, Verizon Wireless Legal Dept.- West Area, 15505 Sand Canyon
Avenue, lrvine, CA 92618

Michael Colantuono, Colantuono and Levin, PC, 555 West 5% Street, 31 Floor,
Los Angeles, CA 90013

Jeffrey A. Nason, 2851 Alton LLC, 223 South Beverly Drive, Suite 209, Beverly
Hills, CA 90212

Ray Diradoorian, Allergan, 2525 Dupont Drive, P.O. Box 19534, Irvine, CA
92623-9534

Patricia Martz, California Cultural Resource Preservation Alliance, P.O. Box
54132, Irvine, CA 92619-4132

Anders Plett, Lennar Communities, 25 Enterprise, Suite 300, Aliso Viejo, CA

92656
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Eric Martin, BOSA Development California Inc., #500 -1901 Rosser Avenue,
Burnaby, and B.C., Canada V5C 6S3

Brian Leahey, Lincoln Property Company, 4700 Von Karman, Suite 130, Newport
Beach, CA 92660

John Eudy, Essex Property Trust, 925 East Meadow Drive, Palo Aito, CA 94303

Denise Fejtek, Stantec, 19 Technology Drive, Irvine, CA 92618

Edwin Sundareson, KB Home Coastal, Inc. 3 Jenner, Suite 100, Irvine, CA
92618

Joseph Hanen, Kilroy Realty Corporation, 111 Pacifica, Suite 300, Irvine, CA
92618 (949) 790-7222

Tony Arnest, Shea Homes, 613 Valencia, Brea, CA 92823

Don Leake, Shea Homes, 613 Valencia, Brea, CA 92823

Chris Payne, Avalon Bay, Inc. Chris Payne, Avalon Bay Communities, Inc., 4440
Von Karman, Suite 300, Newport Beach, CA 92660

Michael Finger, Avalon Bay, Inc. Avalon Bay Communities, Inc., 4440 Von
Karman, Suite 300, Newport Beach, CA 92660

Bill Halligan. Esq., The Pianning Center, 1580 Metro Dr., Costa Mesa, CA 92626

Bill Montgomery, Sares-Regis, 18802 Bardeen Avenue - Irvine, California 92612-

1521

Brigg Bunker, Sares-Regis, 18802 Bardeen Avenue - Irvine, California 92612-
1521

Stephen Lanni, Sares-Regis, 18802 Bardeen Avenue - lrvine, California 92612-
1521

Brad Perozzi, Trammell Crow Residential, 949 South Coast Dr., Ste. 400, Costa
Mesa, CA 92626

Jim Taylor, Planning & Design, 4 Tiempo, Irvine, CA 82620

David Miller, Greenlaw, 4425 Jamboree Road, Suite 280, Newport Beach, CA

92660
Matt Wheelright, Standard Pacific Homes, 15326 Alton Parkway, Irvine, CA

92618-2338

R. Darrell Gary, Windstar Communities/Nexus Properties, Inc., 11149 N. Torrey
Pines Road, Suite 250, La Jolla, CA 92037

Cindy Nelson, Nexus Development, 1 MacArthur Place, Suite 300, Santa Ana,

CA 92707
Garth Erdossy, Nexus Development, 1 MacArthur Place, Suite 300, Santa Ana,

CA 92707
Mike Wallace, B Braun Medical, 2525 Mc Gaw Avenue, P.O. Box 19791 Irvine,

CA 92623-9791
Don Carter, John Laing Homes, 3121 Michelson, Suite 200, Irvine, CA 92612

Bill Jacobs, Principal Planner
Stephen Higa, Principal Planner
John Emst, Principal Planner
Tim Gehrich, Principal Planner
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Barry Curtis, Principal Planner

Michael Philbrick, Senior Planner

Pam Davis, Senior Planner

Marika Modugno, Senior Planner

Bill Rodrigues, Senior Planner

Diana Blaisure, Associate Planner

Hernan DeSantos, Associate Planner

Sherman Jones, Associate Planner

Christina Ciampa, Assistant Planner

Steve Weiss, Civic Solutions

Genene Lehotsky, Civic Solutions

Stacy Tran, Civic Solutions

Tim Nguyen, Assistant Planner

Mark Carroll, City Engineer

Barry Greenstein, Senior Civil Engineer

Steve Haubert, Principal Planner, Community Services
Debra Mears, Senior Planner, Community Services
Brian Fisk, Manager of Redevelopment

Mark Asturias, Housing Manager

Jon Toolson, Project Development Administrator
Rick Sandzimier, Project Development Administrator
Rick Handfield, Police Lieutenant

Bruce Ramm, Public Safety

Timor Rafiq, Rafig. And Associates

Sherry Harton, Manager of Fiscal Services

David Tungate, Budget Officer
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IBC Residential Project List
(Pending/Approved/Under Construction)
Updated: June 15, 2006

1. Central Park

Location: 18311 Jamboree Rd. - Northwest corner of Jamboree Road and
Michelson Drive

Site Size:  42.75 acres

Unit Count: 1,380 dwelling units {(w/ 90,000 s.f. of office and 19,700 s.f. of retail)
Affordable Housing Plan pending (expected to provide 15%, or 261 units,
as affordable)

Product Type: Mix of condominiums and apartments in a variety of townhouse,
mid-rise and high-rise structures

Density: A variety of density ranges internally ranging from 28 du/ac up to 120
du/ac with an overall average density of 47.3 units per acre

Contact: Anders Plett, Lennar Communities, 25 Enterprise, Suite 300, Aliso Viejo,
CA 92656 Phone: (949) 349-8313

Status: General Plan Amendment and Zone Change approved August 2004 by
City Council. Master Plan for design guidelines and Tentative Tract Map
approved July 2004 by Planning Commission. Development Agreement
approved by the City Council

Case Files: 00308773-PGA, 00308775-PZC, 00340287-PMPC, 00350096-PTT

Park Design Case Numbers

Case Planners: Lana Weiss — High Rise, Loop Lofts,Luxury Lofts, Tentative Tract

Map, and Master Plan Design Guidelines Modification
Steve Weiss — Mitigation Monitoring

Conditional Use Permits for development on Central Park site:

a. Description: 15-story-high rise, 240 units
Case number: 00389690-PCPU
Status: Submitted May 9, 2005
Hearing Date: February 2, 2006 & March 2, 2006 (Approved by the
Planning Commission
Case Planner: Lana Weiss, Civic Solutions
b. Description: Loop Road Lofts — Lots 9 & 10, 342 units (Four stories over
two stories parking)
Case numbers: 00396013-PCPU & 00396014-PCPU
Status: Submitted July 25, 2005
Hearing Date:
Case Planner: Lana Weiss, Civic Solutions

ATTACHMENT 2
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c. Description: Luxury Lofts South, 87 units (Four stories over two stories of

Case number:
Status:
Hearing Date:

Case Planner:

.. Description:

Case number:
Status:

Hearing Date:
Case Planner:

. Description:

Case number:
Status:

Hearing Date:
Case Planner:

parking)

00396015-PCPU

Submitted July 25, 2005
6/15/06

Lana Weiss, Civic Solutions

Luxury Lofts North, 87 units (Four stories over two stories of
parking)

00396016-PCPU

Submitted July 25, 2005

6/15/06

Lana Weiss, Civic Solutions

Mixed Use Lots 1 & 2 (Three buildings consisting of 207
units, 90,000 sq ft of office and 19,700 sq ft of retail)
00410363-PCPU

Submitted January 18, 2006

TBD

Lana Weiss, Civic Solutions

2. Marquee at Park Place

Location: 3131 Michelson - Park Place (Northeast corner of Jamboree and
Michelson)

Site Size:  2.31 acres

Unit Count: 232 units (bonus units from previous development by Trammel Crow)

Product Type: Luxury high-rise condominiums in twin 18 story towers over a four level

parking structure (2 above grade, 2 below grade)

Density: 100 units per acre (based on actual project site)
Actual density (based on overall Park Place acreage): unknown

Contacts: Eric Martin, BOSA Development California Inc., #500 -1901 Rosser
Avenue, Burnaby, and B.C., Canada V5C 6S3 Phone: (604) 294-0666
Local Sales Office: (949) 251-0325

Status: Complete and being occupied.

Case File:  00320556-PPA

Case Planner:

Michael Philbrick, Senior Planner

3. MetLife Apartments

Location: 2555 Main St. - Northwest corner of Siglo and Main

Site Size:  9.78 acres

Unit Count: 481 market rate units with an approved in lieu fee affordable housing

contribution.
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Product Type: At grade apartments in a four level over two level configuration

Density: 49.2 du/ac
Contacts: Brian Leahey, Lincoln Property Company, 4700 Von Karman, Suite 130,

Newport Beach, CA 92660 Phone: (949) 756-2525
Status: General Plan Amendment, Zone Change, Conditional Use Permit and
Park Plan approved.

Status: Grading and building permits in review.

Case Files: 00311071-PGA, 00311082-PZC, and 00311084-PCPU, 00311086-PPP
Case Planner: Steve Weiss, Civic Solutions, Inc.

4. Essex Apartments

Location: 2552 Kelvin Avenue- Southeast corner of Kelvin Avenue and Derian
Avenue

Site Size:  3.07 acres
Unit Count: 132 units with 15% (20 unit) affordable. Affordable Housing Plan pending

Product Type: Apartments with a maximum 1,000 sq ft of support retail in a four
level over two level configuration

Density: 43 du/ac
Contacts: John Eudy, Essex Property Trust, 925 East Meadow Drive, Palo Alto, CA

94303 Phone: (650) 849-1640

Status: City Council approved Conditional Use Permit, Park Plan and Park Design
with additional conditions May 15, 2003.

Status: Grading and building permits in review.

Case Files: 47198-CPU, 00310007-PPP and 00310010-PPD
Case Planner: Steve Weiss, Manager, Urban Planning Services, Civic Solutions, Inc.

5. R. D. Olson/Legacy Parthers

lLocation: 2801 Main Street - Northeast corner of Jamboree Road and Main Street
Site Size:  5.26 acres
Unit Count: 280 dwelling units (plus 7,500 square feet of retail space)
Product Type: Apartments in a four- and five-level configuration
wrapped around a five level parking structure
Density: 55.13 units per acres (with 20% on-site affordable housing - 5% very low,
5% low and 10% moderate)
Contacts: Eric Rubery, Sapetto Group, 2 Park Plaza, Suite 735, Irvine, CA 92614
Phone: (949) 252-0841
Bob Qlson, R. D. Olson, Development 2955 Main Street, Irvine, CA 92614
Phone: (949) 474-2001
J. J. Abraham, Legacy Partners, 30 Executive Park, Suite 100, Irvine, CA
92614 Phone: (949) 833-4724
Status: Under Construction.
Case Files: 00336385-PGA, 00336383-PZC, 00348543-PCPU, 00348544-PPP
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Case Planner: Michael Philbrick, Senior Planner

6. The Lofts @ Von Karman

Location: 18883 Von Karman - Southwest corner Von Karman and Dupont

Site Size: 1.93 acres

Unit Count: 115 units (93 base units in the project with 20% (19) affordable qualifying
for a 25% density bonus of 22 units) Affordable Housing Plan approved.

Product Type: Condominiums in a four level configuration over two levels of parking

Density: 48.2 units per acre (not including density bonus units})
60.1 units per acre (including density bonus units)

Contacts: lan Ellis, West Millennium Homes, 1849 Sawtelle Bouilevard, Suite 600,
Los Angeles, CA 90025 Phone: (310) 473-9925

Status: General Plan Amendment and Zone Change approved August 26, 2003.

Conditional Use Permit, Tract Map and Park Plan approved by Planning

Commission in October 2004.
Status: Grading permits issued and building permits in review.
Case Files: 00329751-PGA, 00329743-PZC, 00338458-PCPU, 00337823-PTT

7. Campus Center Apartments

Location: 1000 & 2000 Scholarship - Southeast corner of Jamboree Road and

Dupont Drive

Site Size:  6.687 acres

Unit Count: 341 units with a proposed in lieu fee affordable housing contribution.
Conditional Use Permit and Park Plan pending

Product Type: Two apartment buildings, each with four levels of apartments w/ some
fifth level lofts wrapped around a five-level parking garage; includes a Jr.
Olympic pool, club room, group theatre room, fithess center, half basket
ball court, tot lot, bocce ball court and BBQs

Density: 52 units per acre
Contacts: Tim Strader Jr., Starpointe Ventures, 19700 Fairchild Road #240, Irvine,
CA 92612 Phone: (949) 622-0420
Matt Montgomery, Opus West Construction Co., 2020 Main St., Suite 800,
Irvine, CA 92614 Phone: (949) 622-2170
Status: General Plan Amendment, Zone Change approved by City Council on

8/26/03; Conditional Use Permit, and Park Plan approved by Planning
Commission on 9/18/03. Grading and building permits issued, under

construction.
Case Files: 00329370-PGA, 00329372-PZC, 00330325-PCPU, and 332150-PPP

Case Planner: Pam Davis, Senior Planner
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8. The Plaza - Irvine: Condominiums (Phase | & 1l}

Location: 5000 & 8000 Scholarship - Northeast corner of Jamboree Road and
Campus Drive

Site Size: 5.25 acres

Unit Count: 202 condominium units

Square Feet: 132,800 square feet of office and 11, 343 square feet of retail/restaurant
uses

Product Type: Two 13-story residential towers podium style over parking structure
with parking levels below grade and at grade.

Density: 38 units per acre

Contact: Tim Strader, Jr., Starpointe Ventures, 19700 Fairchild Road #240, Irvine,
CA 92612 Phone: (949) 622-0420

Status: General Plan Amendment and Zone Change approved July 2004 by City

Council; Conditional Use Permit and Park Plan approved July 2004 by
Planning Commission with approval valid 9/23/04. Grading permits and

building permits issued.
Case Files: 00347271-PGA, 00347273-PZC, 00350902-PCPU, and 00355419-PPP

Case Planner: Pam Davis, Senior Planner

9, Watermarke Condominiums

Location: 1 Watermarke Place - Northwest corner of Campus and Carlson

Site Size: 10.81 acres

Unit Count: 535 condominiums

Product Type: The project consists of two separate four-story buildings which
envelope the two six level residential parking structures. The project
includes a main recreational complex at the center of the project site, as
well as, three passive and four active recreational located throughout the

site.
Density: 50 units per acre
Contacts:  Tim Strader Jr., Starpointe Ventures, 19700 Fairchild Road #240, Irvine,
CA 92612 Phone: (949) 622-0420
Status: Project approved and built

Case Files: 44757-ZC, 44758-CPU, 46161-TT, and 46162-PP
Case Planner: Steve Weiss, Manager Urban Planning Services, Civic Solutions, Inc.

10. 2801 Kelvin Avenue {John Laing Homes)

Location: Northeast corner of Jamboree Road and Kelvin Avenue

Site Size: 5.18 Acres
Unit Count: 248 Condominiums
Product Type: Townhome and flat condominium units in a podium configuration.

Density: 47.9 units per acre
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Contact: Tim Strader, Jr., Starpointe Ventures, 19700 Fairchild Road #240, Irvine,
CA 92612 Phone: (949) 622-0420

Status: General Plan Amendment and Zone Change approved on September 13,

2005. Conditional Use Permit, Tentative Tract Map, and Park Plan
approved on September 1, 2005 with approval effective on 10/27/05.
The project is currently being modified from a 5-story project to a 4-story
project (while retaining the same unit count of 248) through a modification
to the conditional use permit. John Laing Homes is no longer involved.
Case Files: 00356835-PGA, and 00356837-PZC, 000379238-PCPU, 00379120-PTT,
00379240-PPP
Case Planner: Michael Philbrick, Senior Planner

11. Irvine Crossings

Location: North of Main Street and West of Von Karman Ave. on old Smith Tool
site (no street frontage)
Site Size: 15.4 acres

Unit Count: 686 units
Product Type: Resubmittal in Oct. 2005 after project redesign;

Density: 45 units per acre

Contact: Tim Strader, Jr., Starpointe Ventures, 19700 Fairchild Road #240, Irvine,
CA 92612; phone: (949) 622-0420

Status: General Plan Amendment, Zone Change, Conditional Use Permit, Park

Plan and Tentative Tract Map applications under review. Tentative
hearing dates for Planning Commission and City Council have not been

set yet.
Case Files: 00351742-PGA, 003351745-PZC, 369823-PCPU, 370543-PPP and

00406179-PTT
Case Planners: Pam Davis, Senior Planner and Sherman Jones, Associate Planner

12. Avalon Bay: “Avalon Jamboree Village”

Location: Northwest corner of Jamboree Road and Alton Parkway

Site Size: 4.5 acres

Unit Count: 280 apartment units (257 base residential units and 23 density bonus
units)

Product Type:Four 4-story buildings designed around a parking structure (built to
condominium standards for option of selling units in the future).

Density: 57 units per acre (based on 257 base residential units)

Contact: Eric Rubery, Sapetto Group, Inc., 2 Park Plaza, Suite 735, Irvine, CA
92614 Phone: {949) 252-0841 x 26

Status: General Plan Amendment and Zone Change (third screencheck

completed; DEIR 45 day review completed). CUP, Map and Park Plan
(fourth screencheck in progress). Planning Commission hearing is 6/1/06,
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and City Council June 27, 20086.

Case Files: 00369462-PGA, 00369465-PZC, 00385214-PCPU, 00385216-PTT and
00385215-PPP.

Case Planner: Diana Blaisure, Associate Planner

13. 2801 Alton Parkway

Location: Northeast corner of Jamboree Road and Alton Parkway

Site Size: 3.76 acres

Unit Count: 179 condominium units

Product Type: Four-story wrap units around a central, gated parking garage.

Density: 48+/- units per acre

Contact: Tim Strader, Jr., Starpointe Ventures, 19700 Fairchild Road #240, Irvine,

CA 92612; Phone: (949) 622-0420

Status: General Plan Amendment, Zone Change, Conditional Use Permit, Park
Plan and Tentative Tract Map approved by Planning Commission on June
16, and City Council on June 28, 2005.

Case Files: 00365093-PGA, 00365094-PZC, 00375131-PCPU 00375132-PPP, and

00379598-PTT
Case Planners: Pam Davis, Senior Planner and Kelly M. Koldus, Associate Planner

14. Campus Center Apartments Expansion

Location: Southeast corner of Jamboree Road and Dupont Drive

Site Size: 0.986 acres

Unit Count: Two apartment buildings containing a total of 341 apartment units
previously approved under General Plan Amendment 00329370-PGA and
Zone Change 00329372-PZC. The expansion consists of a proposal to
increase the unit count that was approved by the previous GPA and ZC
from 343 to 404 units, an increase of 61 units.

Product Type: Extension of one of the previously approved apartment buildings to
accommodate the addition of 63 units (GPA/ZC is 61 units).

Density: 52 units per acre

Contacts: Tim Strader Jr., Starpointe Ventures, 19700 Fairchild Road #240, Irvine,

CA 92612; Phone: (949) 622-0420

Status: General Plan Amendment, Zone Change approved 9/27/05; Conditional
Use Permit and Park Plan approved 9/01/05 by Planning Commission
contingent on Council approval of GPA/ZC.

Case Files: 00367059-PGA, 00367058-PZC and 00375939-PCPU

Case Planner: Pam Davis, Senior Planner

15. The Plaza Irvine: Condominiums (Phase lll & IV)

Location: Northeast corner of Jamboree Road and Campus Drive
Site Size: 3.1 acres
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Unit Count: 105 condominium units

Square Feet: 8,000 square feet of retail/restaurant uses

Product Type: One 13-story residential tower and one four story residential tower both
podium style over parking structure with parking levels below grade and at
grade

Density: 48 units per acre
Contact: Tim Strader, Jr., Starpointe Ventures, 19700 Fairchild Road #240, Irvine,

CA 92612; Phone: (949) 622-0420
Status: General Plan Amendment and Zone Change approved 12/13/05; Planning
Commission approved CUP, TT, PP and PD on 9/01/05 contingent on
Council approval of GPA/ZC.
Case Files: 00372849-PZC, 00372848-PGA, and 00381810-PCPU
Case Planner: Pam Davis, Senior Planner

16. Martin Street Condominiums

Location: 2301 Martin Street

Site Size: 2.02 acres

Unit Count: 82 condominium units

Product Type: The General Plan Amendment is being proposed to increase the IBC
dwelling unit cap from 6,536 to 6,618, an increase of 82 dwelling units.
The Zone Change request will be from 5.1 to 5.3C iBC Residential.
The overall project proposal is to construct 82 residential condominium
units in a four-story building over two levels of parking within the
existing parking lot of an existing four-story office building.

Density: 41 dwelling units per net acre

Contact: Tim Strader, Jr., Starpointe Ventures, 19700 Fairchild Road #240,
Irvine, CA 92612, Phone: (949) 622-0420

Status: General Plan Amendment, Zone Change, Tentative Tract Map No.

16850, Conditional Use Permit, Transfer of Development Rights, and
Shared Parking Agreement are still under review. Planning
Commission and City Council hearing dates have not been determined
yet. Notice of Preparation prepared and posted for Subsequent EIR.

Status: Recommendation for Park Plan approval scheduled for the May 17,
2006 Community Services Committee meeting; Recommendation for
Tentative Tract Map approval tentatively scheduled for May 24, 2006
Subdivision Committee meeting. Planning Commission and City
Council meeting yet to be determined.

Case Files: 00377519-PGA, 00377523-PZC, 00387974-PTT, 0038382-PPP, and
00387968-PCPU

Case Planner: Hernan DeSantos, Associate Planner

17. Carlyle @ Colton Plaza

Location: 2201 Martin (Northeast corner of Douglas and Martin)
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Site Size: 3.41 acres
Unit Count: 156 condominium units
Product Type: Product type and layout consists of 156 residential condominiums in a

four story building over two levels of parking.
Density: 45.75 units per acre

Contact: Edwin Sundareson, KB Home Coastal, Inc., 3 Jenner, Suite 100, Irvine,
CA 92618 Phone (949) 790-9100, Fax (949) 790-9119
Status: General Plan Amendment, Zone Change being considered by the City

Council on 9/27/05; Conditional Use Permit, Tentative Tract Map and Park
Plan approved by Planning Commission on 9/1/05.
Grading and building permits in review.

Case Files: 00377768-PGA 00377769-PZC, 00379997-PCPU, 00379999-PTT, and

00381118-PPP
Case Planner: Lana Weiss, Civic Solutions/David Law, Senior Planner

18. 2400 Michelson (Withdrawn)

Location: Southeast corner of Michelson and Von Karman
Site Size: 4.02 acres

Unit Count: 186 condominium units
Product Type: 5 story residential condominiums situated on three sides of a 6 level

parking lot (liner type project).

Density: 46.27 units per acre

Contact: Brad Perozzi, Trammell Crow Residential, 949 South Coast Dr., Ste. 400,
Costa Mesa, CA 92626 Phone: (714) 966-9353

Status: General Plan Amendment and Zone Change in for review. City Council

scoping session on July 12, 2005. 3" screencheck comments sent to
applicant 12/19/05. Planning Commission and City Council hearing dates
have not been determined yet. (This project has been withdrawn)

Case Files: 00383785-PGA, 00383881-PZC, 003887554-PTT, 00387443-PCPU and

00387444-PPP
Case Planner: Genene Lehotsky, Senior Planner, Civic Solutions

19. 2801-2823 McGaw

Location: Northeast corner of Jamboree & McGaw
Site Size:  5.86 acre parcel

Unit Count: 280 units
Product Type:Product type and layout consists of 156 residential condominiums in a

four story building over two levels of parking. .

Density: 52 units per acre
Contact: Jim Graves, Olen Properties, 7 Corporate Plaza, Newport Beach, CA
92660 Phone: (949) 719-7215
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Status: General Plan Amendment and Zone Change in for review. City Council
scoping session on July 12, 2005. Planning Commission and City
Council hearing dates have not been determined yet.

Case Files: 00383776-PGA, 00383779-PZC and 00414610-PCPU

Case Planner: Genene Lehotsky, Senior Planner, Civic Solutions

20. 16552 Von Karman

Location: Southeast corner of Barranca and Von Karman

Site Size: 2.0 acres

Unit Count: 104 apartment units

Product Type: Product type and layout of project site still under design. To be
reviewed with subsequent conditional use permit.

Density: 52 units per acre
Contact: Jim Graves, Olen Properties, 7 Corporate Plaza, Newport Beach, CA
92660 Phone: (849) 719-7215
Status: General Plan Amendment and Zone Change in for review. Planning
Commission and City Council hearing dates have not been determined
yet.

Case Files: 00383777-PGA and 00383780-PZC
Case Planner: Genene Lehotsky, Senior Planner, Civic Solutions

21. 2132-2168 Michelson Drive

Location: Southeast corner of Michelson and Dupont

Site Size:  6.113 acres

Unit Count: 317 apartment units

Product Type: Product type and layout of project site still under design. To be
reviewed with subsequent conditional use permit.

Density: 51.86 units per acre

Contact: Jim Graves, Olen Properties, 7 Corporate Plaza, Newport Beach, CA
92660 Phone: (949) 719-7215

Status: General Plan Amendment and Zone Change in for review. City Council

scoping session conducted July 12, 2005. Planning Commission and City
Council hearing dates have not been determined yet.

Case Files: 00383783-PGA, 00383784-PZC

Case Planner: Bill Rodrigues, Senior Planner

22. 1929-2031 & 17809-17819 Gillette

Location: North side of Main Street between Von Karman & MacArthur
Site Size: Three adjoining parceis totaling 6.03 acres

Unit Count: 306 apartment units
Product Type: Podium style product with four levels of residential above two levels of

subterranean and semi-subterranean parking.
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Density: 52 units per acre

Contact: Jim Graves., Olen Properties, 7 Corporate Plaza, Newport Beach, CA
92660 Phone: (949) 719-7215

Status: General Plan Amendment, Zone Change, Conditional Use Permit in for

review. Planning Commission and City Council hearing dates have not
yet been determined.

Case Files:  00383781-PGA, 00383782-PZC, 00414587-PCPU

Case Planner: Marika A. Modugno, Senior Planner

23. 2323 Main

Location: Northeast corner of Main and Von Karman

Site Size: 10 acres (gross), 9.1 net acres

Unit Count: 445 unit condominium development

Product Type: Condominiums for sale, dispersed within five buildings with a two level
subterranean parking structure (Building No. 1 will have eight “live-work”
units combing home and office).

Density: 45 du/acre
Contact: Tim Strader Jr., Starpointe Ventures, 19700 Fairchild Rd., Suite 240,

Irvine CA 92612 Phone: (949) 622-0420
Status: to Planning Commission 6/1/06 and City Council 6/27/06
Case Files: 00384482-PGA, 00384487-PZC, 00391008-PCPU, 00391009-PPP and
00394798-PTT.
Case Planner: Diana Blaisure, Associate Planner

24. BOSA I

Location: Northwest corner of Michelson Drive and San Diego Creek (in Park Place)

Site Size: 8.95 acres
Unit Count: 566 unit condominium development
Product Type: Condominium units (including some townhouse units) in four towers

Density: 63.2 units per acre

Contact: Denise Fejtek, The Keith Companies, 19 Technology Drive, Irvine, CA
92618 Phone: (949) 923-6238

Status: General Plan Amendment approved by Planning Commission approved

on March 3, 2005 and by City Council on March 22, 2005.
Minor Modification approved on March 24, 2005 pending for conversion of
office intensity to residential intensity (for 438 units).
Tentative Tract Map and Park Plan went to Subdivision Committee
5/24/06 and will go to Planning Commission 6/15/2006.

Case Files: 00383612-PGA, 00352630-PCPM, 00389038-PTT, 00382031-PPP

Case Pianner. Barry Curtis, Principal Planner (for GPA)
Michael Philbrick, Senior Planner (for Minor Maodification, Tentative
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Tract Map, and Park Plan)
25. 2851 Alton

Location: Northwest corner of Alton Parkway and Murphy

Site Size:  3.72 acres

Unit Count: 170 unit condominium development

Product Type: 4 story units wrapped around a 5 |level parking garage

Density: 46 units per acre

Contact: Tim Strader Jr., Starpointe Ventures, 19700 Fairchild Rd., Suite 240,
Irvine, CA 92612 Phone: (949) 622-0420

Status: General Plan Amendment, Zone Change, Conditional Use Permit, Park

Plan and Tentative Tract Map applications in for review. Draft EIR is being
prepared. Planning Commission and City Council hearing dates have not

been determined yet.
Case Files: 00385620-PGA, 00385623-PZC, 00393319-PCPU, 00393324-PPP,

00403130-PTT
Case Planners: Pam Davis, Senior Planner and Kelly M. Koldus, Associate Planner

26. 17421 Murphy

Location: Northwest corner of Kelvin Avenue and Murphy Avenue
Site Size: 1.20 acres

Unit Count: 71 unit affordable apartment complex

Product Type: 4 story units wrapped around a 2 level parking garage

Density: 59.1 units per acre

Contact: Tim Strader Jr., Starpointe Ventures, 19700 Fairchild Rd., Suite 240,
Irvine CA 92612 Phone: (949) 622-0420

Status: to Planning Commission on 6/1/2006 and City Council 6/27/2006.

Case Files: 00390309-PGA and 00390311-PZC

Case Planner: Amy Mullay, Associate Planner

27. 16901 Jamboree

Location: Southwest corner of Jamboree and Richter

Site Size: 2.8 acres
Unit Count: 146 units
Product Type: Four to five story condominium complex (for-sale)

Density: 52 units per acre

Contact: Tim Strader Jr., Starpointe Ventures, 19700 Fairchild Rd., Suite 240,
Irvine CA 92612 Phone: (949) 622-0420

Status: General Plan Amendment and Zone Change in for review (first

screencheck). CUP, Park Plan and Map: second screencheck to
applicant. NOP has not been circulated. Planning Commission and City
Council hearing dates have not been determined.

Case Files: 00400290-PGA and 00400291-PZC
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Case Planner: Diana Blaisure, Associate Planner

28. Irvine Technology Center

Location:

Site Size:
Unit Count:
Square Feet:

2525 Campus Drive, 2601 Campus Drive, 18872 Bardeen Avenue,
18902 Bardeen Avenue, 18871 Teller Avenue, 2649 Campus Drive,
2727 Campus Drive, 2737 Campus Drive, 2747 Campus Drive, 18900
Teller Avenue, and 18910 Teller Avenue (Northwest corner of
Jamboree and Campus Drive)

18.84 acres

1,000 residential units

120,000 square feet of office, 15,000 square feet of retail

Product Type: Product type and layout of project site still under design. To be

Density:
Contact:

Status:

Case Files:

reviewed with subsequent conditional use permit.

Not known
Tim Strader, Jr. Starpointe Ventures, 19700 Fairchild Road, Suite 240,
Irvine, CA 92612 Phone: (949) 622-0420

General Plan Amendment, Zone Change, Master Plan, and Park Plan
in for review. Planning Commission and City Council hearing dates

have not yet been determined.
00400679-PGA, 00400680-PZC, 00411552-PPP, 00411520-PMP,

00414122-PCLE

Case Planner: Marika A. Modugno, Senior Planner

29. 16542 Millikan and 2502 Barranca

Location:

Site Size:
Unit Count:

16542 Millikan and 2502 Barranca Parkway (Southeast and —west corners
of Barranca & Millikan, across from the proposed VESTAR retail
development on the former MCAS Tustin in the City of Tustin).

5.22 acres

250 residential units

Product Type: 4-story podium over 2 levels of parking. Each parcel has separate

Density:
Contact:

Status:

Case Files:

recreational amenities. First submittal was for 16542 Millikan alone.

52 units per acre

Patrick Strader, Starpointe Ventures, 19700 Fairchild Road, Suite 240,
Irvine, CA 92612 Phone: (949) 622-0420

General Plan Amendment, Zone Change, CUP, TTM, and Park Plan in for

review. Planning Commission and City Council hearing dates have not

yet been determined.

00401842-PGA and 00401848-PZC

Case Planner: Tim Gehrich, Principal Planner, assisted by Kelly M. Koldus, Associate

Pianner
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30. 2900 McCabe

Location:

Site Size:
Unit Count:

2900 McCabe, north side of McCabe near Jamboree Road (adjacent to
the northbound Jamboree on-ramp to the |-405 freeway).

4.09 acres
314 residential condominium units

Product Type: Podium project with variety of product type including 125 units in four

Density:
Contact:

Status:

Case File:

story low-rise, 10 row townhouses, 138 units in a 16 story tower, 18 units
in a 9 story tower, 20 units in a five story tower, and 3 work/live units.
Architecture by Michael Graves & Associates.

76.8 units per acre
Sue Whitaker, Sapetto Group, Inc., 2 Park Plaza, Suite 735, Irvine, CA

92614 Phone: (949) 252-0841 Ext. 41
Edwin Sundareson, KB Home Coastal, Inc. 3 Jenner, Suite 100, Irvine, CA
92618 Phone: (949) 790-9100

Pre-application review completed. The filing of applications for a General
Plan Amendment, Zone Change, Conditional Use Permit, Tentative Tract
Map and Park Plan is pending.

00407710-PPA

Case Planner: Michael Philbrick, Senior Planner

31. 17150 Von Karman

Location:
Site Size:
Unit Count:

17150 Von Karman
9.15 acres
475 residential units

Product Type: Five story podium over two-story parking with liner

Density:
Contact:

Status:

Case Files:

Contact:

Status:

Case Files:

52.0 units per acre
Eric Rubery, Sapetto Group, Inc., 2 Park Piaza, Suite 735, Irvine, CA
92614 Phone: (949) 252-0841 Ext. 26
Pre-application, GPA and PZC filing at this point only (filed on 11/8/05),
and 11/16/05. Applications for Conditional Use Permit, Tentative Tract
Map and Park Plan pending.
00407710-PPA, 004406285-PGA, 00406286-PZC

Joseph Hanen, Kilroy Realty Corporation, 111 Pacifica, Suite 300, Irvine,
CA 92618 (949) 790-7222

Planning Commission and City Council hearing dates have not been

determined yet.
00405669-PPA, 00406286-PZC, 00406285-PGA

Case Planner: Stacy Tran, Civic Solutions, Inc.
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32. Charter Apartments

Location: 2710-2790 Kelvin (SWC of Kelvin and Jamboree)
Site Size: 8.9 acres

Unit Count: 403 residential units

Product Type: Podium over parking garage

Density: 45 units per acre

Case File:  87-CP-0786

33. Metropolitan Condominiums

Location: 2233-2253 Martin
Site Size: 5.87 acres

Unit Count: 261 residential units
Product Type:

Density: 45 units/acre

Case File: 87-CP-0825

34. Villa Siena Apartments

Location: Between Jamboree and Carlson on south side of Michelson
Site Size:

Unit Count: 1442

Product Type:

Density:

Case File:

35. Toscana Apartments

Location: Between Jamboree and Carlson south of Villa Siena, north of Campus Center

and Watermarke

Site Size:

Unit Count: 563

Product Type: apartments over subterranean garage
Density:

Case File: 87-CP-0787 (part of MOLA project)

36. Irvinelnn

Location: southwest corner of Jamboree and Warner
Site Size:

Unit Count: 192

Product Type: SRO

Density:
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Case File:

37. 2802 Kelvin

Location: southeast corner of Jamboree and Kelvin

Site Size: 3.5 +/-acres

Unit Count: 185

Product Type: apartments: studio, 1-bdrm., and 2-bdrm. Flats.

Density: 52.8 units per acre

Product Type: Product type and layout of project site stili under design. To be
reviewed with subsequent conditional use permit.

Contact: Kent Marshall, Irvine Apartment Communities, (949) 720-5548

Status: Pre-application: first review completed; General Plan Amendment, Zone
Change, Conditional Use Permit and Park Plan to be submitted in the
future. Planning Commission and City Council hearing dates have not yet
been determined.

Case File: 00412718-PPA

Case Planners: Pam Davis, Senior Planner and Tim Nguyen, Assistant Planner

38. Metropolis

Location: 2500 Main (Main & Cartwright)

Site Size: 7.34 acres

Unit Count: 452 condominium units

Product Type: For-sale condominiums in two buildings (units over parking) on either
side of rail spur

Density: approx. 62 units/acre

Contact: Patrick Strader, Starpointe Ventures, 19700 Fairchild Road, Suite 240,
irvine, CA 92612 Phone: (949) 622-0420

Status: GPA & ZC in for first review.

Case Planner(s): Hernan DeSantos, Associate Planner (949) 724-6441, Sherman
Jones, Associate Planner, (949) 724-6559, Tim Nguyen, Assistant Planner, {949) 724-

6319

39. The Village- Mixed Use

Location: 18691 Jamboree, NWC of Jamboree & Dupont

Site Size: 7.5-acre

Unit Count: 264 for-sale units (high-rise tower, live/work, and townhome)

Product Type: 20 2-story townhomes along Dupont and Teller, 24 live-work units, 2
14-story towers with 110 units each. Site also includes 190,000sf of
office and 55,145 sf of retail, including an 18,000 sf grocery store

Density: 32.8 units/acre
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Contact: Patrick Strader, Starpointe Ventures, 19700 Fairchild Road, Suite 240,
Irvine, CA 92612 Phone: (949) 622-0420
Status: GPA & ZC in for first review.

Case Planners: Marika A. Modugno, AICP, Senior Planner (949) 724-6456 & Kelly M.
Koldus, Associate Planner (949) 724-7330

40. Park Avenue Apartments

Location: 16952 Millikan (Northeast corner of Alton and Millikan)
Site Size:  2.53 acres

Unit Count: 187 units
Product Type: Podium-style apartment project with four stories of apartments over

two levels of parking - one of which is subterranean
Density: 73.91 dweliing units per acre
Contacts: Patrick Strader, Starpointe Ventures, 19700 Fairchild Rd., Suite 240,
irving, CA 92612 Phone: (949) 622-0420
Status: 1% screencheck routed June 7, 2006
Case File:  00421239-PGA and 00421233-PZC
Case Planner: Bill Rodrigues, Senior Planner, and Christina Ciampa, Assistant Planner

41. Mountain Vista

Location: 2501 Alton (Northwest corner of Alton and Millikan)
Site Size:  3.91 acres

Unit Count: 190 units
Product Type: Podium-style condominium project with four stories of condominiums

over two levels of parking - one of which is subterranean
Density: 48.6 dwelling units per acre
Contacts: Patrick Strader, Starpointe Ventures, 19700 Fairchild Rd., Suite 240,
Irvine, CA 92612 Phone: (949) 622-0420
Status: 1% screencheck routed June 12, 2006
Case File:  00421234-PGA and 00421238-PZC
Case Planner: Pam Davis, Senior Planner, and Sidney Stone, Assistant Planner
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REQUEST FOR CITY COUNCIL ACTION

CITY COUNCIL MEETING DATE: APRIL 12, 2005
TITLE: IRVINE BUSINESS COMPLEX RESIDENTIAL/MIXED-USE
DEVELOPMENT STRATEGY
bt Stin
Director of Community Development City Manager
RECOMMENDED ACTION

1. Direct staff to prepare an ordinance, with accompanying documentation, create a
residential/mixed-use overlay district in the Irvine Business Complex (IBC), and
include a vision statement, principles, development standards, and guidelines for the
evaluation of proposed residential and mixed-use developments in the IBC.

2. Direct staff to de-emphasize the residential overlay district boundary at this time.
Create the development standards and design guidelines and parameters for
development agreements to be required in the IBC. If a residential overlay district
boundary is required to support implementation of the development standards, it can
be recommended by staff after development of the design standards for the overlay
district with the specific rationale for the recommended location of the boundary line.

3. Direct staff to continue to process applications and projects currently on file with the
City. Applicants should not be delayed by the process, but staff should work
cooperatively with them in the spirit of the proposed standards.

4. Approve a scope of work for staff to follow that is consistent with achieving the five
strategic goals as developed by Community Development staff and EDAW, with
consideration for input provided by the Planning Commission as outlined in this
report.

5. Approve the attached Budget Adjustment increasing Community Development’s FY
04-05 General Fund expenditures by $150,000 to fund this work project.

EXECUTIVE SUMMARY

Staff has developed a preliminary framework for a strategy to address the issues
associated with increasing residential development in the Irvine Business Complex
(IBC), which follows the Council’s direction on the issue. This direction arose from a
series of workshops with the Planning Commission and joint sessions between the
Planning Commission and City Council in 2004.

The action requested is for the City Council to direct staff to complete the design
standards and prepare an ordinance that implements of the IBC Residential/Mixed-Use
Development Strategy as proposed by staff and the Planning Commission. The strategy

ATTACHMENT 4
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includes a preliminary framework for addressing those issues that are defined by a set of
vision statements, goals, policies, and a menu of issues to be addressed by the strategy as

follows:
= Protect existing job base within the IBC.
= Develop mixed-use cores.
= Provide transportation, pedestrian, and visual connectivity.
» Create usable open space.
= Develop safe-well-designed neighborhoods

These strategies are further discussed in Attachment 1, Recommended Scope of Work.
The final work product will be comprised of urban and mixed use/residential
development standards and criteria for development agreement negotiations.

Once the City Council provides staff with direction to proceed, staff will formulate the
details of the strategy including new development standards, incentive elements (intended
to encourage the type of mixed-use development favored by the City), procedural
components, and other essential regulations and guidelines. All planning and strategy
efforts will be geared to respect and address the issues identified by the Planning
Commission and City Council. This effort could take as long as four months to
complete. The overall strategy will then be brought back before the Plauning
Commission for its recommendation and proposed adoption and the City Council for

final consideration.

COMMISSION/ADVISORY BOARD RECOMMENDATION

On January 20, February 17, and March 17, 2005, the Planning Commission received
presentations and input from staff, representatives of the development community, and
affected businesses. At the March 17 meeting, the Planning Commission voted
unanimously to recommend that the City Council move forward with preparing a

comprehensive IBC Residential/Mixed-Use Strategy

BACKGRQUND

At the regular City Council meeting of May 25, 2004, the City Council gave the
following direction to staff: '

« Establish urban residential development standards for the IBC.
Establish parameters to create an IBC residential overlay district.

If determined to be appropriate and feasible, increase the residential unit cap
specified in the General Plan and Zoning Code to the maximum currently
permitted within the trip budget for the IBC.
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Since that time, a coordinated team of staff representatives and the urban design
consulting firm of EDAW have been working to prepare proposed policies to implement
the City Council’s direction for its consideration. The purpose of this report is to present
the results of that effort.

At this point, the proposed strategy is a conceptual framework of what will ultimately be
proposed and brought back to the Planning Commission and City Council for final
adoption. Staff is seeking approval in concept of the proposed strategy and direction to
proceed with the detail level work and planning efforts necessary to address all issues
identified by both the Planning Commission and the City Council. Timing is a critical
component of this strategy. As more and more applications for residential development
are filed, the opportunity for those projects to be developed without the benefit of the
strategy increases. There are currently 14 applications in progress. The longer this
process takes and before the new standards are in place, there is an increased potential
that the majority of residential units to be developed in the IBC will have been processed
for review and consideration by the City Council, thereby rendering this strategy effort
ineffective. ‘ :

Staff has brought forth a basic framework for the IBC residential/mixed-use development
strategy for consideration. The framework is highlighted by a series of conceptual vision
statements principles, standards, and guidelines. The staff recommendations and
Planning Commission comments on each is contained in Attachment 1, Recommended
Scope of Work. Staff recommends the Council approve this proposed approach for
preparation of final documents. These components are intended as a means to address
the variety of issues that have been raised during the process. Through community
outreach efforts and by collaboration with the Planning Commission, these framework
components have been bolstered and enhanced to more comprehensively and proactively
ensure that the ability of existing businesses to stay in the IBC and grow is protected, and
that the quality of life for future IBC residents will not be compromised for lack of
amenities and the proper interface and compatibility between land uses. The issues
identified thus far have been listed in Attachment 2, Planning Commission Issues.

The Planning Commission has consistently expressed concemns with the continued
intrusion of residential development in the IBC. Staff believes that the IBC
residential/mixed-use development strategy is the City’s best opportunity to address those
concerns. With that in mind, staff recommends that the City Council authorize and direct
staff to proceed with the IBC residential/mixed-use development strategy, and allocate
the funding necessary to accomplish this task. To complete the work, staff estimates an
additional $150,000 part time staffing and consultant contract services will be needed.
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STATEMENT OF THE ISSUES

Issue 1: Status of Projects in the Pipeline

There has been much discussion regarding the status of any pending applications for
residential development within the IBC,

The Planning Commission recommended that the City Council direct staff to continue to
process applications currently on file with the City and that those applications not be
affected by the proposed guidelines yet to be adopted. There are now 14 projects with
pending requests for general plan amendments and zone changes to allow residential
development in the IBC with a total in excess of 3,500 units. These projects are
summarized below:

Project Name Unit Count:
Irvine Crossings _ ' 752
2801 Kelvin ' _ 248
Avalon Bay 290
Campus Center Apartments : 63
‘The Plaza (Phase IIl & IV) 103
Martin Street Condominiums - 90
2801 Alton ‘ 179
The Carlyle 156
Olen (2801-2823 McGaw) 305
Olen (16552 Von Karman) 104
Olen (1929-2031 Main Street) 321
Olen (2132 — 2168 Michelson) 323
Trammel Crow (2400 Michelson) 185
Standard Pacific (2323 Main) 444
‘Total 3,563

These projects are all in various stages of the review process. At this point, only two of
the 14 applications have been deemed completed. Eight of these applications have had a
scoping session at the City Council level. The other six should have their scoping
sessions scheduled before the City Council within the next 50 to 100 days. None of these
applications has yet proceeded to public hearing before either the Planning Commission
or City Council. It is anticipated that eight of these applications will be scheduled for
public hearings by September 2005 at the latest, with the remaining six applications
having probable public hearing dates either in late 2005 or early 2006. A summary of the
status of all the pending IBC residential projects is provided as Attachment 3, IBC

Pending Project Status.

Staff is concerned that, if the City Coumcil adopts the Planning Comumission
recomymendation for current applications to be processed without regard for the proposed
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development standards and development agreement criteria, the opportunity to create an
organized master planned, mixed use urban village within the IBC may be lost, or
severely compromised. Staff believes that any project that has not completed the public
hearing for the required genera!l plan amendment and zone change prior to the City
Council authorizing staff to proceed with the strategy should be subject to the IBC
residential/mixed-use development strategy.

Issue 2: Explanation of Strategy Concepts

Purpose of the Overlay District

The purpose of the IBC Residential/Mixed-Use Overlay district is to establish areas
within the IBC where residential development can be supported if it meets the
residential/mixed-use standards and development requirements to be established as part
of this strategy effort. The overlay would not change the existing zoning and does not
require anyone to develop residential uses on their property. The overlay also does not
exempt anyone from filing the required applications to amend the general plan
amendments and zoning changes necessary to increase the IBC residential cap and to
allow residential development on properties not currently zoned for such uses.
Residential projects proposed outside the overlay district boundary are discouraged and
would not be supported by staff.

However, the concept of an overlay district created a significant amount of controversy in
determining the location of the boundary line and how it would affect properties located
both inside and outside the boundary. Numerous business interests expressed a desire to
have their property included within the overlay while several other businesses requested
exclusion from the overlay of some sort of buffer. Accordingly, per the recommendation
of the Planning Commission, staff suggests that the overlay district boundary line be set
aside and not pursued further until the development standards have been fully developed.
After staff has created the standards, if it is determined a boundary line is still needed,
staff should prepare a justification of where and why the boundary linc is needed.

Purpose of the Core Areas

One of the key goals of the residential strategy is to create activity nodes connecting uses
in the district with an integrated, urban environment, where residents are close to jobs,
can obtain needed services, and find food and entertainment all within a walkable
distance. The activity nodes or “core areas” can help reduce vehicular trips and create
interesting unique points of reference through the district. The core areas are intended fo
allow for higher-density mixed-use development that is integrated horizontally and
vertically. The core areas are generally located at key intersections or major transit stops
facilitating pedestrian concentrations that create a lively safe, attractive, and entertaining
streetscape. The core areas also create variety along transportation corridors and within
the overlay zone. The emphasis on core arcas provides an opportunity to encourage
“place-making,” a land planning term referring to the creation of engaging and vital
activity nodes within urbanized areas.
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Core Locations

The core areas in the IBC Residential/Mixed-Use Overlay district have been located at
key intersections near regional transportation systems (the San Diego Freeway and
proposed HOV access ramps) or at key arterial intersections. In all cases, these core
areas already include a mix of land uses that can be intensified (within the limits set forth
in the established trip budgets for the IBC). The core areas are also located either along
Jamboree Boulevard or Von Karman Avenue where a loop bus transit system could
comnect to the transit center located north of the Tustin Legacy project at Von Karman
Avenue. This proximity would reinforce Transit-Oriented Development (TOD)
opportunities through the implementation of the IBC Residential/Mixed-Use

Development Strategy.

Incentives and Standards

Incentives and standards will be developed to stimulate the market to provide new, high
quality development that integrates needed housing, retail, services, and office spacc at a
density that provides funding for increased amenities, open space, and pedestrian
connections. The goal is to locate mixed-use, high quality neighborhoods that maintain
their value and vitality over time in these core areas. Incemtives for core area
development being considered include increased residential density, increased building
heights, reduced vehicular trips assigned to retail (where data reviewed and approved by
staff supports an on-site “trip capture™), and reductions in required parking ratios (when
supported by appropriate documentation subject to staff review).

These incentives are not geared or intended to reward the developer or enhance its return
on investment. Rather, the incentives would only be granted as a means to ensure that the
City will be getting the type of mixed-use development it feels is necessary to ensure land
use compatibility and a higher degree of interface and interplay between uses. In this
context, the term “incentives™ refers to regulatory enhancements that might be made
available only if the developer puts together the type of project that will effectively
implement and promote the urban village atmosphere with public amenities and services
as contemplated and intended by the IBC Residential/Mixed-Use Development Strategy.

More stringent development provisions being considered for the core areas include
development of urban parks and public activity areas, enhanced pedestrian connections,
improved vehicular circulation, variation in housing types, and street level/ground floor
zone requirements. These incentives and standards will work together to create

attractive, safe and vibrant activity core areas.

I.and Use

While the residential overlay would allow residential development throughout the area on
a project-by-project basis, the goal of core arca development is to provide integrated
mixed-uses that provide pedestrian and vehicular connections within each core. Open
spaces and activity areas can easily be shared among residents and visitors in a core area.
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Architecture

Due to the higher intensity of development in the core areas, architecture will have a
greater impact on the identity of the area. L.andmark architecture adjacent to core area

intersections will be required.

Comparison of Standards and Incentives

To further clarify the standards and incentives being considered for the IBC
Residential/Mixed-Use Development Strategy and core areas, refer to the following

comparison matrix.

ob

idential Overlay

Regquired

Buffers Consolidate buffers No consolidation

Create urban parks and/or Required Not required

pedestrian activity centers

Transit connections within Required Not required

walking distance

Service commercial Required Not required

Ground-floor orientation to Required Not required

local streets, plazas and

courtyards

Minimum ground-floor Required Not required

depth established

Landmark architecture Required Not required

Reduced parking Allowed Not allowed

requirements '

Reduced setbacks Allowed Not allowed
~ Reduced site coverage Allowed Not allowed

Alternative retail trip Allowed Not allowed

conversion factors

Increased FAR Allowed Not allowed

Alternative landscape Allowed Not allowed

requirements

Other standards that are being considered for the IBC Residential/Mixed-Use
Development Strategy may be based on parcel size, which will apply to the core areas.
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ALTERNATIVES CONSIDERED

The City Council has a number of options it could consider as an alternative to the
Planning Commission recommendation. :

Reinstate Overlay District Boundaries

Initially, staff recommended that the Planning Commission adopt a an IBC
Residential/Mixed-Use Overlay district boundary in accordance with the direction
originally provided by the City council to staff. The Planning Commission unanimously
recommended that the City Council “de-emphasize” the overlay boundary at this time,
and perhaps revisit the issue later in the course of formulating the process. The City
Council may elect to reinstitute that boundary previously recommended by staff.

Continue As Is

Another option for the City Council to consider would be to allow the GPA/ZC requests
for residential development within the IBC to continue as they have been processed in the
recent past. Over the past two years or so, €ight projects totaling over 3,500 units have
been processed through the GPA/ZC on a case-by-case basis. With each case, the
Planning Commission and City Council have expressed increasing frustration with the
lack of coordination and comprehensive planning. Concerns have also been expressed
regarding the adequacy of public facilities and services such as schools, parks, trails, and
police and fire services.

The proposed strategy represents probably the best opportunity to address these types of
issues and the overall quality-of-life concerns for future IBC residents. Therefore, staff

would not recommend that the City Council support this option.

Moratorium

The potential for a moratorium is really more of an interruption of processing issue than
anything else. The only way a moratorium could legally be adopted in this case would be
if the City declared an urgency condition in order to suspend processing of residential
applications in the IBC in order to formulate new development standards and other
appropriate regulations and programs. The prospect of a moratorium was raised last year
during the Planning Commission workshops and the joint sessions between the City
Council and Planning Commission on this issue. At that time, the Planning Commission
and City Council both voiced no support for a moratorium. '

FINANCIAL IMPACT

EDAW, the City’s planning consultant, developed a proposal and schedule for the project
scope as recommended by the Planning Commission on March 17. If the City Council
concurs with this course of action and authorizes staff to proceed, staff will execute the
planning services proposal and commence the work program. The funding required for

this work effort is $150,000.
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Report prepared by: Michael Philbrick, Senior Planner

Report reviewed by: Michael Haack, Manager of Development Services

Attachments:

1. Recommended Scope of Work, IBC Residential/Mixed-Use Strategy and Preliminary
Schedule

2. Planning Commission Issues for Future Mixed-Use and Residential Development
Within the IBC

3. IBC Pending Project Status

4. Budget Adjustment

Ken Ryan, EDAW, 2737 Campus Drive, Irvine, CA 92612

Cathy Baranger, EDAW, 2737 Campus Drive, Irvine, CA 92612

Mike LeBlanc, The Irvine Company, 550 Newport Center Drive, Newport Beach,
CA 92660

Debra Okano, The Irvine Company, 550 Newport Center Drive, Newport Beach,
CA 92660

John Boslett, The Irvine Company, 550 Newport Center Drive, Newport Beach,
CA 92660

Tim Strader, Jr., Starpointe Ventures, 19700 Fairchild Road, Suite 240, Irvine,
CA 92603

J. J. Abraham, Legacy Partners, 30 Executive Park, Suite 100, Irvine CA 92614-
4724

Bob Olson, R. D. Olson Development, 2955 Main Street, Irvine, CA 92614

Pamela Sapetto, Sapetto Government Solutions, 2 Park Plaza, Suite 735, Irvine,
CA 92614

Gerald Marcil, Palos Verdes Developers, 43 Malaga Cove Plaza, Suite D, Palos
Verdes Estates, CA 90274-1360

Tony Petros, LSA Associates, Inc., 20 Executive Park, Suite 200, Irvine, CA

92614
Pete Pirzadeh, Pirzadeh and Associates, 30 Executive Park, Suite 270, Irvine, CA

92614
Scott Bamard, Barnard Ventures, 5100 Birch Street, First Floor, Newport Beach,
CA 92660
William Lane, Trammel Crow, 3121 Michelson Drive, #505, Irvine CA92612
David Converse, Converse Architecture, 31752 Via Coyote, Coto de Caza, CA
92679
Pat Osborne, The Keith Companies, 19 Technology Drive, Irvine, CA 92618
Matt Montgomery, OPUS West Construction, 2020 Main Street, Suite 800 Irvine,

CA 92614
Rich Salter, 23 Sandstone, Irvine, CA 92604
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Dave Colton, The Colton Company, 2301 Campus Drive Suite 150, Irvine, CA
92612

Steve Briggs, 17901 Von Karman, Suite 950, Irvine, CA 92614

Rick Wandrocke, Irvine Office Company, 8105 Irvine Center Drive, Irvine, CA
92618 -

Fvan Marks, Parker Hannifin, 14300 Alton Parkway, Mail Stop 301, Irvine, CA
92618 _

John Katkish, First Management Group, 3201 New Mexico Ave., N.W., Suite
246, Washington D.C. 20016

Marty Reiner, ENOVIS, 845 14™ Street, Suite 200, Santa Monica, CA 90403

Koll Development Company, 4343 Von Karman, Newport Beach, CA 52660

John Sullivan, John Sullivan Communications, 11701 Stanford Avenue, Garden
Grove, CA 92840

Wistar Wood, Beacon Capital Partners, 11755 Wiishire Blvd., Suite 1770, Los
Angeles, CA 90025

Patty Temple, Planning Director, City of Newport Beach, 3300 Newport Blvd.,
Newport Beach, CA 92663

Flizabeth Binsack, Director of Community Development, City of Tustin, 300
Centennial Way, Tustin, CA 92780

Joan Golding, Airport Land Use Commission, 3160 Airway Avenue, Costa Mesa,
CA 92626

Charles McKenna, CIP Real Estate, 19762 MacArthur Boulevard, Suite 300,
Irvine, CA 92612

John Saunders, Saunders Property Company, 4525 “A” McArthur Boulevard,
Irvine, CA 92660 : '

Chris Roberts, LPA, 5161 California Avenue, Suite 100, Irvine, CA 92617

Caleb Park, 128 Weathervane, Irvine, CA 92603

Robert Hawkins, 110 Newport Center Drive, Suite 200, Newport Beach, CA
92660

Ryan Hamilton, The Hanover Company, 5847 San Felipe, Suite 3600, Houston
TX 77057

Peter .Solar, Trammel Crow, 349 8. Coast Drive, Suite 400, Costa Mesa, CA

92626
Peter Wong, Trammel Crow, 349 S. Coast Drive, Suite 400, Costa Mesa, CA

92626
Lawrence Scott, Avalon Bay Communities, 4440 Von Karman Avenue, Suite

300, Newport Beach, CA 92660

Christopher Payne, Avalon Bay Communities, 4440 Von Karman Avenue, Suite
300, Newport Beach, CA 92660

Michael Finger, Avalon Bay Communities, 4440 Von Karman Avenue, Suite 300,

Newport Beach, CA 92660
James Pate, Harsch Investments, 1121 SW Salmon Street, Portland, OR 97205

Dave Desper, CB Richard Ellis, 3501 Jamboree Road, Suite 100, Newport Beach,
CA 92660
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Brian Adams. John SL Adams Associates, 5100 Birch, 2" Fioor, Newport Beach,
CA 92660

Phillip Bettencourt, Bettencourt and Associates, 110 Newport Center Drive, Suite
150, Newport Beach, CA 92660

Tony Amest, KB Home Coastal Inc., 12235 El Camino Real, Suite 100, San
Diego, CA 92130

Steve Stambaugh, Shea Properties, 26840 Aliso Viejo Road, Suite 100, Aliso
Viejo, CA 92656

Ken Low, Ficldstead, Inc., 2699 White Road, Suite 101, Irvine, CA 92614

Mitch Ritschel, Davenport Partners, 1400 Quail Street, Suite 195, Newport
Beach, CA 92660

Bill Fischel, Standard Pacific, 15326 Alton Parkway, Irvine, CA 92604

Scott Scharling, 119 B 43" Street, Newport Beach, CA 92660

Vijay Raina, Highgate Holdings, The Park Central Hotel, 870 7* Avenue, Second
Floor, New York, NY 10019

Tarek Shaer, Lermer Homes, 25 Enterprise, Aliso Viejo, CA 92656

Jill Mitileman, Prudential Realty, 2405 McCabe, Suite 100, Irvine, CA 92614

Seda Yaghoubian, SEMA, 20 Corporate Park, Suite 110, Irvine, CA 92614

Stephen L. Schloemer, Colliers Seeley, 2400 E. Katella Avenue, Suite 950,
Anaheim, CA 92806

Robb Cerruti, Advanced Real Estate, 22974 El Toro Road, Lake Forest, CA
92630

Mike Balsamo, BIAOC, 17744 Sky Park, Suite 170, Irvine, CA 92614

Gilad Ganish, Monarch, 140 Newport Center Drive, Suite 100, Newport Beach,
CA 92660

Joe Cook, Granite Investments, 2 Park Plaza, Suite 800, Irvine, CA 92614

Ren Glanz, John Laing Homes, 3121 Michelson Drive, Suite 200, Irvine, CA
92612

Aline Kradsian, The ARD Group, 600 Anton, 11% Floor, Costa Mesa, CA 92626

Ken Nishikawa, John Laing Homes, 3121 Michelson Drive, Suite 200, Irvine, CA
92612

Marlene Yu, Realty Benefit, 19462 Sierra Mia, Irvine CA 92612

Dan Carlsson, Carlssor PR, 15082 Clemons Circle, Irvine, CA 92604

Randy Jackson, The Planning Center, 1580 Metro Drive, Costa Mesa, CA 92626

Tom Garlock, Nexus, 9 Kara, Irvine, CA 92604

Mary Ann Desmond, DEFT, Inc., 17451 Von Karman Avenue, Irvine, CA 92614

Mike Derderian, Royalty Carpets, 17111 Red Hill Avenue, Irvine, CA 92614

Steve Kabel, John Laing Homes, 3121 Michelson Drive, Suite 200, Irvine, CA
92612

Russ Werdin, 4100 MacArthur, Suite 310, Newport Beach, CA 92660

Marty Bryant, Director of Public Works

Dave Maggard, Chief of Police

Kurt Mowery, Finance Department



Recommended Scope of Work for the IBC
Residential/Mixed-Use Development Strategy

Goal 1. l"rotect Existing Job Base within the IBC
Staff EDAW Recommendations:
e Preserve a core area to protect the existing job base.
o Discourage residential encroachment.
= Provide housing opportunities to support commercial/industrial uses.
e Maintain existing zoning rights.
o Create residential design criteria that protect industrial operation flexibility.

Planning Commission Input:

Comment: The Council should keep in mind that there is a wide range of
employment in IBC, and employment opportunities continue to evolve. For example,
once corporate headquarters dominated the employment base, now Fluor, Parker
Hannifin, and Smith Tool have moved on. They have been replaced or are being
replaced through the economic evolution that is characteristic of IBC. As the
character of IBC continues to change, employment will change. Employees will need
housing in all ranges of affordability.

e Create Residential Development Standards for the IBC that address issues of
conflict—with a special emphasis on any residential project proposed within 500
feet of an existing industrial and/or manufacturing site. These standards must
address, but not limited to:

Adjacent land uses
Noise

Odors

24 hour operations
Truck traffic

Hazardous materials storage

Residential buffer zones and requirements

Attachment 1 ( 4)\afes)



» Identify strategies to protect businesses and significant sales tax generators while ;
encouraging unique development projects on adjacent properties.

» Ensure business community representation and notifications throughout the
process.

Goal 2: Develop Mixed Use Cores
Staff EDAW Recommendations:
o [dentify locations for mixed-use cores.
e Create pedestrian activity centers at the Cores.

e Provide incentives to develop the Cores,

Planning Commission Input:

Comment: Mixed “use cores” can take a variety of shapes. They should not be
approached rigidly, but flexibly. Look for synergy between projects.

s Address the need for an overall balance Mixed-Use Plan

Office (various levels of intensities)

Multiple levels of Commercial-Retail uses with emphasis on restaurants and
entertainment

Residential
Open Spaces “within an urban setting”
e Designate the desired urban core centers within the IBC.
e Find ways to work with developers to create attractive *destinations” that include
public gathering places that integrate commercial-retail uses. Capitalize on the

shift to a “24/7” population (weekday, day time office and evenings and weekend
residential) to locate new dining/entertainment experiences.

e Identify ways to encourage and integrate convenient neighborhood ‘*‘service
retail” uses.

e Develop workable ways to encourage commercial-retail to be at the core of these
mixed-use cores (e.g., 1:1 trip capture rates for retail uses).



Goal3_ Provide Transportation Pedestrian & Visual Connectivity

Stafff EDAW Recommendations:
e Enhance project relationships to transit.
e Introduce new local streets.
* Provide pedestrian linkages.
e (Create attractive and safe pedestrian environments.
e Visually unify and integrate facilities and uses.
e Provide linkage and support facilities to bicycle trail systems.

Planning Commission Input:

Comment: Connectivity is a major component in the success of IBC. Planners should
consider pedestrian connections and connectors within the designated core sites as a
primary goal. Consider ways to connect designated core sites to each other through a

local transit system.

, » Consider efforts to establish localized and dedicated transit service within IBC
(with potential links to John Wayne Airport, UCL, and the ITC).

¢ FEnsure there are adequate pedestrian and bike paths and connectivity by creating
development standards that address the following:

A pedestrian and bike path master plan that connects to the City’s master bike
path and trails system.

Ensure pedestrian connectivity throughout the IBC with pedestrian designated
access standards, requirements and linkages between parcels and uses.

¢ Consider varied “Set-Back™ requirements to provide for the following:
Visual corridors and connectivity that is gate-free
Off-street pedestrian and bike access

Synergies with park and public gathering places and spaces

14



Goal 4: Create Usable Open Space
Staff EDAW recommendations:

Contribute fees to the community-wide park system.
Provide urban open space.

Provide semi-private open space.

Provide private open space.

Provide landscape throughout project.

Planning Commission Input:

Comment: For IBC, planners should explore the IBC landscape to discover
connectivity opportunities. IBC Open Space element must also be thought of in
unigue ways. Traditional parks may not be appropriate. Decommissioned rails
converted to trails and other rights-of-way (ROW) should be seen as unique
opportunities to develop non-traditional open spaces.

Determine the requirements for public spaces for all residential, commercial,
retail, and office users.

Finds ways to promote the connection of various land uses into a synergistic

mixed-use urban core. The goal is to create “places” that enhance the creation of
“destination” urban cores, and provide protected pedestrian access.

Development standards need to be created for the following:

On-site and off-site park, public places, and recreational spaces and
facilities/improvements

Incentives for “urban spaces”; blending retail and restaurant uses with public
open spaces

Find ways to encourage developers to coordinate and cooperate with funding and
locating recreational facilities.

Consider land requirements and park improvements together.
Consider reduced on-site parking for park sites.
Examine the possibilities of zoning abandoned railroad spurs as open space.

Consider ways to convert the railroads rights-of-way to off-road walking and
bicycle trail system.

15




. Cons_ider the Edison right-of-way on the west side of San Diego Creek for a
multipurpose trail, with perhaps a bridge over the creek to Westpark.

Goal 5: Develop Safe, Well-Designed Neighborhoods

Stafff EDAW Recommendations:
o Create a pedestrian-friendly walking environment.
e Provide visually rich & engaging street scenes.
e Visually differentiate and emphasize retail.
e Implement landscape and building treatments.
o Buffer new residential developments from existing industrial uses.
o Encourage variation in building heights and types.
e Design buildings with articulated massing.
» Incorporate architectural detailing.
e Design roofs that are attractive from the ground and taller buildings.
o Buffer and blend parking structures.
e Provide parking solutions.
e Create a safer living and work environment.
¢ Build sustainable and energy-efficient residential buildings.

Planning Commission Input:

Comments: Neighborhoods throughout Irvine are called “villages” and are loaded
with traditional amenities. There will be a temptation to see IBC “neighborhoods™ as
mini versions of Irvine villages. These new Irvine communities need to bave their

own unique urban characteristics.

« Protect residents and businesses with development standards.  Special
development standards should be considered for residential projects proposed
within 500 feet of an existing manufacturing and/or industrial site.

e Use residential development standards to focus new residential developments on
arterial roadways (Jamboree, Von Kanman, Campus, and Main Street). Ensure
proper mitigation measurements and appropriate community benefits.

e Put in place “workforce” housing requirements to provide truly affordable
housing opportunities.

16
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PLANNING COMMISSION ISSUES
FOR FUTURE MIXED-USE AND RESIDENTIAL
DEVELOPMENT WITHIN THE IBC

Infrastructure

Establish appropriate review procedures.

Address infrastructure needs (including schools, parks, police and fire services).
Evaluate and address traffic/transportation needs.

Ensure that environmental issues are addressed in process.

Consider efforts to establish localized and dedicated transit service within the IBC
(with potential links to John Wayne Airport, UCI and the Irvine and Tustin
Transportation Centers).

Amenities

e Establish pedestrian connectivity.
e Create incentives for desired amenities.
¢ Require development to fund needed community amenities.

Parks/Recreation

Address funding of land requirements.

Address funding of park improvements.

Considered reduced parking for park sites.

Ensure adequate pedestrian and bike connectivity.

Establish new park dedication requirements and development standards to recognize
urban conditions.

Overlay Bound

e Address micro-level issues associated with land use compatibility (i.e. noise, odors,
truck traffic, 24-hour operations, hazardous materials storage, etc.).
Consider carving out parcels to be excluded.
Focus new Residential development on arterial roadways.
Consider requests to expand the overlay boundary.

Development Standards

Ensure land use compatibility.

Address long-term economic viability for existing businesses.

Develop workable incentives to encourage mixed-use development.

Consider on-site trip capture for retail development.

Identify ways to encourage and integrate convenient neighborhood serving retail uses.

ATTACHMENT2 (4 [ife5)



Mixed-use development offers opportunity to reduce automobile dependency and
improve air quality.
Gate-free neighborhood.

Concemns to be Addressed Through the Process

® & & & & ¢ o

Protect residents,

Business community representation.

Establish goals.

Seek a balance of mixed use.

Ensure proper notification throughout the process.

Identify strategies to protect businesses and significant sales tax generators.
Identify effective tools to promote and include adequate affordable housing in the

IBC.
Consider revisions to the City fees for transfers of development rights.

Applicability

Establish appropriate cut-off for pending projects
Consider status of all pending projects without entitlements

19




IBC PENDING PROJECT STATUS

(As of March 24, 2005)
Units Scoping Deemed Public
Count Session Date | Complete? | Hearing
for
GPA/ZC
Irvine Crossings 752 11/9/2004 No TBD
2801 Alton 179 11/9/2004 ~ Yes TBD
Avalon Bay 290 11/9/2004 No TBD
The Plaza Irvine 103 11/9/2004 No TBD
{Phases III & IV) _
Campus Center Apartments 63 11/9/2004 No TBD
The Carlyle : 156 2/22/2005 No TBD
Martin Street Condominiums 90 212272005 No TBD
2801 Kelvin 248 212212005 Yes TBD
Olen (2801-2823 McGaw) 305 TBD No TBD
Olen (16552 Von Karman) 104 TBD No TBD
Olen (1929 — 2031 Main) 321 TBD No TBD
Olen (2132 - 2168 323 TBD No TBD
Michelson)
Trammel Crow (2400 185 TBD No TBD
Michelson)
Standard Pacific (2323 Main) 4 TBD No TBD
Toml 1 388 ]

TBD = To Be Determined

ATTACHMENT 3 (‘1!\9 fos)

20




Batch Record Number:

(Finance Use Only)
CITY OF IRVINE
BUDGET ADJUSTMENT REQUEST FORM
Department: Community Development Finance Comm. Date:
Requestor: Susan Wheelock City Council Date: Aprl 12, 2005
EI General Ledger J b Ledger
Transaction Type:

{1 Type 1 - Budget Adjustment(s) under $30,000 (Requires department approval)
] Type 2 - Budget Adjustment(s) above $30,000 (Requires Assistant City Manager approval)
E Type 3 - Budget Adjustment(s) requiring City Council Action(Refer to Finance Policy/Procedure 10.40 for requirements)

Reason Code: 0012 Mid Year Adjustment
Explanation for Reguest:

Mid-Year Budget Adjustment to increase Community Development Department expenditures to complete the
IBC project per Council direction.

Approvals:
g(/’éa [Tl U Gy
Department Approval Budget Office Approval
-,
-~ Fiscal Services Approval Assistant City Manager Approval

— e e — e —

Description: Adjust expenditure and revenue budgets to serve the public and maintain existing processing timelines.

Decrease Amount

Fund # [Account Number Incresse Amount
001 01228224431099 T 150,000,00
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Introduction

The Irvine Business Complex (IBC) is a unique part of the City of Irvine. Dating from
the 1970s, the IBC was developed solely as a commercial and industrial center serving
Southern California as a regional economic and employment base, including hotel,

restaurant, commercial, retail, industrial, and office uses.

‘Transition in land use was conternplated in the original entidement program for the IBC
with the amount and variety of land use within an individual parcel being dictated by a tip
generation strategy. A process was created that permits Transfer of Development Rights
between parcels based upon trip generation, environmental analysis and mitigation studies.
Market forces, however, have increased development pressures in the IBC and are
encouraging a rapid transition from a suburban mixed-use commercial and industtial center
into a moge urban regional mixed use center. This evolution, to a more urban environment,
will inciude an array of commercial, industrial, retail and residential land uses constituting
changes to the look, feel, and funcuon of the business complex.

In early 2004, the number of applications for residential units within the IBC increased
dramatically and City of Irvine staff andcipates that the increase could reach over 10,000
units within the next five to ten years. This increase in residental units represents a
significant increase over the criginal residential cap of 3,896 dwelling units in the IBC
established in 1992, The City of Irvine identified the need for a development strategy
and a coordinated urban design framework to address the impact of these new
residential developments within the IBC while ensuring the continued economic viability

of existing and future businesses.

These development pressures have created a need for a vision, a vision which takes the
working heart of Irvine into the 21st Century. The purpose of this Vision Plan is to
develop a comprehensive strategy and guiding urban design framework for future IBC
development. This Vision Plan and the Irvine Business Complex Residential Mixed-Use
{IBCRMU) Overlay Zone, call for creating sustainable urban neighborhoods within a
framework of new streets and open spaces; 2 new approach than has traditionally been

considered within other residential areas of Irvine.

The recommendations within this document are the result of a year-long process. This
Vision Plan reflects a long-term view of the IBC, beyond the expectations of current
thinking and reflects the best planning techniques available to assist in this evolution.
This Vision Plan also builds on the principles established through the public meeting
process and at the IBC Design Charrertte held in July 2005.

Together, the Vision Plan and the IBCRMU Overlay Zone will become the basis for
determining the coordination of public and private secter initiatives for the development
and implementation of a sustainable, quality mixed-use community within the IBC.
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Background

Location

Lying on the southwestern edge of the City of Irvine and adjacent to the cities of Tustin,
Santa Ana and Newport Beach, the IBC is a regtonal hub within Orange County. The
IBC extends over 2,760 acres, making it the largest business complex in the Orange
county region. The complex was originally designed as the bustling working machine for

the City, creating a unigque environment for economic growth and vitality.

The boundaries of the Irvine Business Complex, located on the southwestern portion of
the City of Irvine, are well defined. John Wayne Airport forms the northwestern
boundary and San Diego Creek forms the southeastern boundary, with two arterial
roads - Barranca Parkway and Campus Drive — forming the northeast and southwest

boundaries of the IBC area.

Regional Influences

There are several regional influences that are important in terms of the location of the

IBC. These influences include:

John Wayne Airport

Unique to the IBC is its close proximity to John Wayne Airport. The airport has a
service area of three million people with an annual volume of over nine million
passengers. To keep up with population growth, the County has approved plans to
expand facilities at the airport. 'The airport is located at the terminus of Michelson

Drive and Macarthur Boulevard.

University of California Irvine {UCI)
The 24,000-student UCT campus is located on 1,500 acres to the east of the IBC.
The campus now employs 6,000 people and provides a rich resource for the IBC

arca.

Regional Development

The developments proposed at the former MCAS Tustin (Tustin Legacy) and El
Toro {Hetitage Fields), and the existing Spectrum Center, are emerging as significant
draws within the region, both to residents and visitors. The IBC has played an
important role in the image of the City since regional transportation connections

flow through the IBC between the airport and these regional facilities.

DRAFT
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San Diego Creek
The San Diego Creek, which runs along the southeastern houndary of the IBC, provides

an important connection (0 a comprehensive system of parks and open space developed
within the City of Irvine. The San Joaquin Wildlife Sanctuary, which abuts the [BC,
offers ten mules of trails for walkers, joggers, bikers, and equestrian riders. The
“Mountains to the Sea” trail, a 22-mile network of hiking, biking, and riding trails,
connecting the historical Irvine Ranch and the northern foothills, to Upper Newport

Bay and the Pacific Ocean, runs along the eastern side of the San Diego Creek. Existing Creek

Regional Location Map

lune 16, 2006
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Transportation

Existing streets within the IBC are designed to accommniodate high speed through traffic,
especially on the major arterials. These wide streets make it difficult for pedestrians and
bicycles to cross and would not be classified as “utban” in character. However, any future
planning must maintain the street capacities required to accommodate development
previously approved within the IBC and address capacities as needed for any additional

proposed intensity.

The IBC is served by a system of public transportation bus routes aligned on most
major arterial streets. Currently, there are 11 local and regional bus routes serving the
IBC. The routes aze part of the wider Orange County Transportation Authority (OCT'A)
network of buses and trains within the region. The Tustin Metrolink train station is
located 1.5 miles to the north of the IBC. There are existing OCTA bus routes that
service the IBC from other parts of the region. The existing bus routes provide
connectivity throughout the IBC along Alton Parkway, Michelson Drive, Red Hill

Avenue, Jamboree Road, Dupont Dirive, Main Street, and Von Karman Avenue.

Existing Urban Form

The existing block system within the IBC has evolved based on industral functionality and
large user size resulting in a large grid, “super block” street pattern. For these practical reasons,
little or no consideration was given to the pedestrian. In the book Greas Sireets by Allan B.
Jacobs, the IBC was compared to various cities throughout the world in terms of scale and
block size. The blocks within the IBC are three and four times the size of notable ““walkable
cities” such as Santa Monica and San Francisco. The comparative studies, below, show the
disparity in the size of the blocks between the IBC and more urban, pedestrian-otiented

environments, which typically are comprised of smaller blocks.

HTES

ZE|
=3
=

Itvine Street Blocks Santa Monica San Francisco
Street Blocks Street Blocks
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Many streets within the IBC do not have sidewalks and on-street parking is not permitted in a
muajority of the complex. The large scale of the blocks and width of the streets have restricted
pedestrian connectivity. As a result, accessibility and pedestrian movement is very difficult.
The existing urban form in many areas of the IBC lacks a distinctive “sense of place” or
strong identity. The IBC tends to blend with neighboring industrial areas in adjacent
jutisdictons with no clear demarcation. The perception of the area comes from its wide
streets which provide the dominating visual experience with buildings typically set far
back from the street. These characteristics are appropsiate for a business park, but lack
human scale, diversity and visual richness 1f a high value, mixed-use or residential district

is the poal.

Existing Uses

The IBC offers a wide range of industrial and service industries ranging from specialty
pharmaceutical, healthcare and medical products, clothing manufacturers and other
commercial, and financial institutions. As a result of the close proximiry to the airport,
other service industries have developed, including hotels and restaurants. Several
companies, like Allergan, Edwards Life Sciences, St. John Knits, and Taco Bell have
located their company headquarters within the IBC, some of which date back prior to
the City of Irvine’s incorporation in 1971. It is important that existing businesses be

allowed to not only continue their business as usual but are empowered to expand

consistent with current development rights,

DRAET June 16, 2006
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Increased Housing Demand

A number of factors have created an impetus for the IBC to transition to an urban,

mixed-use center. "These factors include:

= A strong residential market demand combined with a lack of available land in the
region for new housing;

*  An existing stock of aging, low density tilt-up industrial buildings; and

= A key location at the confluence of several freeways and regional circulation

systems.

In response, new residential development has been “inserted” piecemeal into an existing
industrial community with no overall master plan guidance. A resulting Gsland
mentality’ has developed with gated and/or inward focused residential complexes with
little or no relationship to surrounding streets and buildings.

Resident Survey

Alfred Gobar Associates performed a survey of the current residents within the IBC in
2005. All IBC residents currently reside in higher density apartment and condo-style
dwellings. 'The characteristics of these existing households are seen to predict
fundamental demographic traits (household size, number of cars, number of children,
etc.) of future residents expected to reside in new, higher density housing planned in the

IBC area.

Characteristics of special note found through the survey are as follows:

s There is a substantially greater proportion of one- and two-person households in the
IBC atea than in the rest of the City.

*  The average number of persons per household is 1.86 members.

= There is a substantially smaller proportion of children under 18 years of age {only
11% of residents are under 18 compared to 25% Ciry-wide).

= The number of workers per household is slightly less in the IBC area than is true for
the City but only due to a substantially greater proportion of a one-person
households in the IBC.

= The proportion of IBC residents that work outside the IBC area is comparable to
the proportion of Irvine residents that work outside the City.

* Al households in the IBC area own at least one vehicle but a significantly smaller
share of households own two or more vehicles than is true for the City overall

*  Driving to work alone remains the dominant method of commuting to work, even

for IBC residents that also work in the IBC area,

DRAFT
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Parks and Open Space

There are currently no public neighborhood parks or recreation facilities within the IBC.
The Bill Barber Marine Corps Memorial Park, located adjacent to the IBC, serves the
area for Community Park outdoor recreation facilities as well as the San Joaquin
Freshwater Marsh and San Diego Creek Trail

A number of pnvate, internal recreation facilities have been developed as part of the
residential developments within the IBC. These facilities are predominantly gated or

mdoor facilities with no public access or city-wide public recreation value.

Community Participation

Throughout the IBC planning process, the involvement of various individuals,
organizations, key stakeholders, local businesses and developers have been sought to
build and develop a broad based consensus for the effective Vision Plan. A number of
public meetings were held during the first part of 2005 to develop the vision elements.

On April 12, 2005, the Irvine City Council adopted a series of recommendations
directing the preparation of this document as well as the IBC Residential Mixed-Use
Overtlay Zone. As part of this effort, the City Council adopted five vision elements for
use in guiding the preparation of development standards. The vision elements include:
= Protect the existng job base within the IBC.

*  Develop mixed-use cores.

*  Provide trapsportation, pedestrian, and visual connectivity.

=  Create useable open space.

*  Develop safe, well-designed neighborhoods.

The City Council also directed staff to continue processing pending IBC residenual
applications, working cooperatively with applicants to achieve the spinit of the strategic

goals, while these documents were being developed.

In addition, the City hosted the IBC Design Charrette from July 5 - ¢, 2005 to develop
new standards and guidelines for residential development within the IBC, Key urban
design principles created at the Design Charrette have formed the basis of this
document and the Urban Design Framework Plan {(see page 25).

lune 16, 2006 DHAET
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The Vision — Overarching Concepts

The purpose of this Vision Plan 1s 1o address the opportunities and constraints
previously discussed and develop an urban design framework to guide future
development in the IBC. This Vision Plan suggests a dynamic mix of uses, with urban
housing integrated into a conceptual framework of streets, landscape improvements,

pedestrian walkways, and urban open spaces.

In order to achieve a balanced urban environment, the IBC needs walkable districts
where people can work, live, and play; feeling part of an evolving and vibrant

cosmopolitan city. This requires 2 mix of uses and places that are activated both day and

night, drawing together diverse community segments both business and residential.

The Vision

June 16, 2006 SRAFT
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Provide a Guide for Future Development
This [BC Vision Plan will serve as a guwide for public improvements within the complex,

including criteria for park locations, a conceptual new street network, and

improvements to the streetscape design.

Provide Housing Opportunities

New residential development will provide a range of housing opportunities including
rowhouses, live-work units, courtyard housing, commercial blocks, podiums, liners, and

towers while still retaining the mature industrial development and its associated job base.

Private developments will be guided through the new IBCRMU Ovwetlay Zone. In addition,
a funding mechanism will be established to provide for implementation of the community-
orented pedestrian and infrastructure improvements outlined 1 this document to increase
walkability within the IBC.

Create New Streets and Smalier Blocks

A key consideration for the future of the IBC 1s the introduction of new streets, reducing the

size of blocks to a pedestrian scale. A component of walkable neighborhoods 1s smaller
biocks. While the existing artenial road system needs to continue to function as planned to
move vehicles through the IBC, the new streets and pedestrian paseos will connect to the
arterials at key locations.

New connections will be encouraged and designed that keep ultimate curb locations as
planned under existing policies and requitements but move the sidewalk away from the curb
mto the required setback area where appropriate. Landscape parkways or wide sidewalks
with tree wells will be encouraged 1n key locations.

The new standards in the IBCRMU Ovezlay
Zone and associated guidelines will lead to
buildings that are more human-scaled, on
smaller blocks, which provide a greater variety

of pedestrian-friendly expetiences.

Existing Street ‘ Conceptual
Network Street Network

DRAFT June 16, 2006
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Develop a Pedestrian Linkage System

A system of pedestrian linkages, parks, and urban open spaces will be a critical component

of fumre projects connecting residential to employment opportunities within the IBC as well
as link to the San Diego Creek and San Joaquin Freshwater Reserve. A pedestdan
“Creckwalk” system 1s envisioned adjacent to the San Diego Creek that will ultimately
provide a trail connection to the Great Park from the IBC and the Civic Center.

Creekwalk — IBC Tllustrative Concept

June 16, 2006
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Vision Framework Plan

The Vision Framework Plan provides the land use and urban design structure by
which new residential development will be organized. The Vision Plan 1s a summary
exhibit of the key elements and attributes to ensure the development of high quality,
sustainable neighborhoods and a mixture of uses which will achieve and maintain
the highest economic value within the long-term like the Land Use Element of the
General Plan, The Regulating Plan in the IBCRMU Overlay Zone implements the

Framework Plan.
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New Districts

The IBC was originally planned as a business complex and at present, there is little

distinctiveness or character between its different areas. The Vision Plan attempts to

address this lack of distinctiveness and character by creating three districts, each with its

own unique identity and character. The purpose of creating different districts is to

influence the pattern of development and land uses within each district. This will be

achieved through a range of land uses, development types, scale of buildings, the
streetscape design, and setbacks. As a whole, the districts will create distinct areas which

will become the focus for the activity or facility within each district and together they

will create a unique ‘sense of place’ within the City of Irvine.

Multiple Use (MU) : V77
The Muitiple Use District includes the portions of the IBC with large existing multi-use | - !
development on sites that may allow for more intensification. Streets throughout the |
district are currently automobile-oriented, however the vision is to create a shared ]

automobile-pedestrian scale environment, [

o - vm .

Land uses range from ground floor retail, offices, and restaurants, with upper floors |
accommodating offices or residential. I - :
Lodging, entertainment, and civic uses are also encouraged. l !
Off-street parking should be provided in shared garages, or located away from street%

frontages behind buildings.

' Multiple Use

On-site parking may be appropriate on the new connecror streets.

Streetscapes are urban in character with enhanced pedestrian experience. : -
. Urban Neighborhood

. Key Map

*  On-street parking may be considered appropriate on new community streets. ! Key Map
»  Streetscapes are urban in character and planted to both enhance the pedestrian i :
expetience and contribute to the identity of the distoct. T !
Urban Neighborhood (UN) i _
The Urban Neighborhood District includes the majority of the IBC and allows a range I :- f 1
of land uses and buildings of up to seven stories. Generally, these neighbothoods are | L= ! [
envisioned to be primarily residential with retail, offices and restaurants allowed on the !
first floor. I I
=  Auto-oriented uses are not appropriate in this district. | Y l
®  Street frontages throughout the district are pedestrian-orented. N y : P ’} :
& Off-street parking is provided in shared parages, or located away from street L A i
frontages behind buildings. ! i
' |
i |
i |
i !
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Business Complex (BC)
The Business Complex District is applied to portions of the IBC characterized by
existing longstanding industrial uses that are expected to remain. This District

accommodates new industrial uses and an expansion of existing uses.

Residential uses are not permitted in this area.

The land use types and standards allowed in the district are determined by the base
zoning designation.

Streetscapes are suburban in character with wide setbacks and landscaped areas.
Off -street parking is provided m parking lots, adjacent to the streets.

On-street parking is restricted within this district.

Key Businesses
A number of longstanding businesses in the IBC have been identified as a “Key
Business”, the operating characteristics of which may be incompatible with proposed

residential uses on adjacent sites. Therefore, a 200-foot buffer for proposed residential

uses is required from these Key Business sites.

DRAFT
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Vision Elements

The following five Vision Elements organize the Vision Plan and includes key principles
identified during public meetings. Following the introduction of each Vision Element

are the key components that implement the Vision Plan.

1. Protect Existing Job Base

! i In order to maintain long-term property value and economic health, the IBC will not
Y only attract new office, retail, and residential uses but will protect those businesses that
- J‘. wish to remain and possibly expand. As market strength shifts between uses over time,
_J?( the value of all uses will be enhanced by a fully integrared and mixed-use district
P

Key Map

Key Map

June 16, 2006

the balanced community concept to succeed.

. Key principles are:

" Preserve a cote area to protect the existing job base and provide for future job
growth.

" Discourage random, incremental residential encroachment into the core

|
|
|
|
|
!
- | approach. New residential neighborhoods must co-exist with mature industrial uses for
|
|
|
{
|
|

employment area.

a2 Provide housing opportunities for the local and regional employment base that
suppott and complement commercial and industrial uses in the IBC.

®  Maintain existing zoning rights for all property owners.

= Create criteria that protect both industrial and residential operations.

Overlay Zone Implementation

The Overlay Zone allows all property owners to maintain their current zoning if that is
their preference. The Overlay Zone only applies to properties for which new residential
1s proposed. The Business Complex District designation also protects a number of
existing key businesses. A buffer has been established that discourages residential
development withmn 200 feet of a protected business. Guidelines have been developed in
the Overlay Zone to provide incentives for new housing to cluster around existing
residential developments rather than being scattered throughout the IBC. The Overlay
Zone requires an industrial adjacency assessment of all properties within 500 feet of the
proposed residential project site. Adjacent property owners will be notified by the City

of proposed residential development during the assessment process.

DRAFT
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2. Develop Mixed Use Districts

The development of mixed-use districts within the IBC will help stimulate and reinforce the
integration of uses and provide housing adjacent to local services and jobs within a walkable

environment.

Key ptinciples include:
*  Identify preferred location for mixed-use cores of higher density commercial and

residential development.

= (reate pedestrian activity centers within and around the cores with services, food,
child care, and transit within walking distance of residences and employment.

= Provide incentives for mixed-use and the inclusion of retail and other support

services within core areas.

Maltiple Use Districts encourage mixed-use within ground floor commercial, urban

parks, and street landscape treatments.

Vision Concept

DRAFT June 16, 2006
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3. Provide Transportation, Pedestrian and
Visual Connectivity

The Vision Plan suggests a more “pedestrian oriented, urban living experience’ within
the emerging residential and mixed-use districts of the IBC. In the long-term, it is
hoped that the need to drive within the [BC will be modestly reduced. T'o achieve this, it
1s essential that each new development make a positive contribution towards an
expanded and connected street system, comfortable and secure walking paths and an
expanded transit opportunity. Attractive buildings, ‘eyes on the street’ residential design

and integrated open space will also encourage an enhanced pedestrian and vehicular

experience,

In an attempt to transition from large-scale blocks to sustainable urban residential
neighborhoods, new residential developments will be encouraged to utilize smaller
blocks and more interconnected streets and pedestrian ways to create a network of

linkages.

Key principles include:

»  Enhance project relationships to transit systems, including Metrolink, OCTA buses
and UCI shutdes.

= On larger projects, introduce additional local streets within and between parcels to
improve vehlicular, emergency and pedestrian access.

® Provide pedestran linkages that facilitate unproved resident access to local services,
recreation facilities, the City’s trail network and transit access.

= Create attractve, safe (eyes on the street) and well landscaped pedestrian
environmments.

*  Prowvide linkages and support facilities to promote use of city and regional bicycle
trail systems.

*  Connect all new residential development with existing and future transit stops.

June 16, 2006 DRAFT

33



Arterial Streets

The arterial streets are proposed to maintain wider setbacks of 30 feet from ultimate

curb line with an extensive landscaped frontage. An eight-foot parkway adjacent to the
street and an eight-foot sidewalk are proposed. In addition, on-street bike lanes eight

feet wide will connect along Red Hill Avenue, Von Karman Avenue and parts of
Jamboree Road, into the wider City of Irvine Bikeways network.
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Gateways and Landmarks

A hierarchy of gateways has been identified to create identity for the IBC and strengthen
and unify the Multiple Use Districts. The introduction of these elements at key
intersections will enhance the ‘sense of place’ and identity for the area. The gateways will
create a strong urban design context through the uses of architectural and streetscape
design elements. These design elements could include civic or monumental gateways,
landmark buildings, new urban plazas, street lighting, new hardscape and landscape
treatments, integrated with public art. The gateways will let visitors know they have

arrived at a major destination.

Regional Gateways

The IBC is highly visible when viewed from the [-405. The [-405 divides the IBC, and
the off ramps at Jamboree Road and Macarthur Boulevard, could create an “entrance”
to the IBC. The SR-55 off ramp at Macarthur Boulevard also provides opportunity for a
tegional gateway. Widening of the I-405 Freeway may provide an opportunity to
enhance the off ramps with new landscaping and gateway features, including signage and

lighting,

Local Gateways
These local gateways to the IBC need to be recognized and enhanced, to provide an
identity to the area as a vibrant place to live and work. The bridges over the San Diego

Creek could form important gateways for local residents in the adjacent neighborhoods
and the City of Irvine, to the IBC.

Civic Streets

The Vision Plan recognizes the importance of the east/west streets of Main Street and
Michelson Drive, and the north/south streets of Macarthur Boulevard, Von Karman
Avenue, and Jamboree Road. It is envisioned that these streets, where they abut the
Multiple Use Districts, will have a strong civic and urban presence through streetscape

design and urban forms.
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Streetscape

The rapid transition of land use in the IBC provides an opportumity to create a
distnctive streetscape system of tree-lined streets, new sidewalks, street lighting and

furniture, bicycle trails, parks, plazas and open spaces.

The streetscape elements including gateways, public art, light fixtures, street furniture,
and signs need to be coordinated with a landscape concept plan unique to the IBC. Thus
landscape concept plan should be designed to reinforce pedestrian walkability and create
a unified and coordinated planting structure to the IBC, with some variations within the
different districts to create some visual interest and ecclogical variety within the
landscape. One of the next steps to implement the Vision Plan is to refine the

Landscape Concept Plan and update the Master Streetscape Plan.

To create this distinctive streetscape, the following elements should be provided:

= Wide tree-lined sidewalks with a shaded canopy of trees, benches, and coordinated
street furniture, including bus shelters and trash recepracles.

®  Visual unification and integration of the facilities and uses within the IBC through
the use of streetscape, lighting, special paving, and landscape treatments.

®  Shared sidewalks for pedestrians and bicycles

= Pedestrian connections to the transit system.

= Landscape street planting program that can be coordimated with future
developments.

®  Pedestrian and bicycle connectivity to every public park and urban open space.

* EBnhanced intersection treatments and pavement.

The implementation of the streetscape within the various rights-of-way will occur as
new sites are developed within the IBC, unless otherwise determined by the City. Every
development within the IBC should be thought of as an opportunity to enhance the
walkability and livability of the area and contribute to the streetscape system.

The section on street cross sections (Pg. 95-115) in this document provides street cross

sections for the IBC arca. Generally, sidewalks are proposed to be located away from the

street with a landscaped parkway providing a buffer,
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Road Capacity

The vehicular capacity of these streets is important to maintain while improving the

pedestrian experience. Several arterial streets are planned to be widened - including
Jamboree Road, Von Karman Avenue, Barranca Parkeway, Alton Parkway, the planned
Main Street and Red Hill Avenue — as part of the IBC area-wide mmprovements
approved in conjunction with the 1992 IBC Zone Change/EIR.
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Local Streets

The proposed new streets, as well as existing local streets, in the IBC are smaller scale;

providing the opportunity for a more pedestrian otiented ‘green’ network of streets,
connecting business and residential distriets to the San Diego Creek and the citywide
open space system. Canopy trees for shade are proposed in eight-foot parkways and a
minimum of five-feet for sidewalks should be provided.

The existing east-west streets proposed to be enhanced for pedestrian use include: Alton
Parkway, Barranca Parkway, Campus Drive, McGaw Avenue, Main Street and
Michelson Drive.

McGaw Avenue Cross Section
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Expanding the Street Network

The Vision seeks to address the imbalance between pedestrian and automobile users, by
deconstructing large super blocks into smaller parcels through the creation of new local
vehicular and walking streets. The ultimate aim is to provide improved connectivity
between blocks and the existing street network for the benefit of all the community.
This system will encourage access to the interior of existing large parcels. This proposed
street network will provide improved emergency fire and police access, trash pick-up,

access to parking areas, and a more pedestrian friendly access system to local services,

workplaces, and transit.

While maintaining the existing arterials and enhancing the pedestrian experence, the plan
calls for the introduction of a “finer grain™ street pattern allowing for a greater diversity in
housing types by reducing the scale and size of developments and making it easier to erix
housing types within a single large project site. ‘The smaller blocks can create a more walkable

pedestrian network by providing varous routes to a vanety of destinatons.

Proposed sections for these new streets are shown in the section of this document on
Typical Street Cross Sections — Pg. 95-115. When a new street straddles or is adjacent to a
property line, the first development will be required to provide selected improvements as
identified in the street sectons of this Vision document and in the Overlay Zone adjacent to
their project and a minimum travel way to ensure fire access. The proposed conceptual street

plan shows conceptual locations of new local streets. T'o maintain connectivity, new local

streets should not be gated.
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Transit

A new IBC Shuttle System is proposed within the IBC. The shuttle system is shown on
the conceptual Transit Plan. When implemented, the IBC shuttle system. together with
the existing and future OCTA bus routes will provide the opportunity for improved
transit connections throughout the IBC. Along with existing bus routes, OCTA has
proposed a 28-mile Bus Rapid Transit (BRT) route from the Brea Mall to the Irvine
Transportation Center with an intermediate stop at John Wayne Airport via new High
Occupancy Vehicle HOV) drop ramps at Von Karman Avenue.
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Complete the Sidewalk System
Many of the streets within the IBC do not have sidewalks. The existing sidewalk

improvement program will continue to be implemented and embellished with enhanced
standards for improved walkability and connectivity to create an interconnected system

of pedestrian-friendly boulevards, avenues and streets.
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Overlay Zone Implementation

The Overlay Zone recommends new development exceeding a certain size to
incorporate new vehicular or walking streets that improve access, create smaller block

sizes and induce a mix of housing types. New streets shall connect with the existing

street network except 1n cases where intersection spacing precludes such connections; in
such cases walking streets shall be provided. Sidewalks and parkways are required
adjacent to new residential development. These sidewalks will be located within the
private setback area. Street setbacks have been established for all the streets within the

Overlay.

Property Boundary

Existing Block Size

Property Boundary

Introduce New Streets/Access

Property Boundary

Streat

" Street

Mix of Housing Types
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4. Create Useable Urban Open Space

Higher density neighborhoods need parks and urban space to offset building intensity
and provide space for informal activities. The vision 1s to create a system of new public
patks, uthan plazas, open spaces, and private or public recreation areas that are
interconnected by streets, bikeways, and trails. Well crafted and programmed public
space encourages people gathering and neighborhood events.

Key principles are:
»  Contribute fees to new community park within or adjacent to the IBC that serves
new residents and provides a variety of amenities.

»  Provide smaller, neighborhood scale parks and urban open space within and

between projects that provide local park areas for residents.

= DProvide private on-site recreational facilities and open space for use by
neighborhood residents in meering recreation, health and wellness needs.

s In addition to providing the park and recreational requirements, additional private
open space in the form of patios, courtyards, and balconies for most dwellings will
be required.

»  Provide a balance between landscape and built form by providing sufficient planting
space around buildings and within internal spaces.
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Regional Open Space

The San Diego Creek and the San Joaquin Freshwater Marsh, which lie adjacent to the
IBC, are part of the wider open space system within the IBC. This open space system is

a mosaic of habitats ranging from wetlands and coastal sage scrub, and includes an

important ecologically diverse ecosystem.

This open space system then connects with the Santa Ana Mountains along several open
space corridors, including Peters Canyon Wash and Jeffrey Open Space Trail (the
‘Mountains to the Sea’ trail}, and the Upper Newport Bay Nature Reserve and Ecological
Reserve to the Pacific Ocean. This extensive open space system offers a comprehensive
network of 43 miles of off-street and 132 miles of on-street trails for biking.

Regional Open Space System

DRAFT
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As part of this Vision, the open space system provides a unique resource on the
doorstep of the residents and businesses of the IBC. An opportunity exists to provide an
interconnected system of streets, bikeways and trails, connecting the new streers, parks,
and utban plazas within the IBC to the wider system of City open space.
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Parks and Public Spaces

Parks in the City of Irvine are provided at 5 acres per 1,000 population. Within the IBC,
Communiry Park dedication shall only be provided through payment of in-lieu fees at
the required 2 acres per 1,000 population. Neighborhood Patks in the City of Irvine are
provided at 3 acres per 1,000 population. However, in order to provide needed public
facilities within the TBC, minor modifications in the park dedication distributon is
needed. The public/private distribudon of Neighborhood Park land within the IBC is
proposed to be allocated for the Overlay Zone as follows:

= Public: two acres
= Private: one acre

The following new parks should be provided in the IBC:

= Two new Community Park facilities: one north and one south of the I-405 freeway.

*  Atleast seven new Neighborhood Parks to provide a local park within one-half mile
of every resident.

= A network of urban open space as part of the proposed development within the
built fabric of the city.

= Several “special use facilities” within the IBC, to serve both the residents and
businesses within one mile. Some facilities could be located within the
neighborhood parks or urban plazas. Facilities could include a dog patk, performing

arts centet, or att park.
= Community/civic building within the IBC to serve the needs of the IBC

community; facilities could include a library and a community building with meeting

rooms, theater, or gallery space.
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San Diego Creek ‘Creekwalk’

San Diego Creek ranks as one of Itvine’s tnost valuable namiral assets. It defines the
castern boundary of the Irvine Business Complex IBC} while also serving as an integral
component of the regional open space network — connecting the Orange County Great
Park, Irvine Open Space Preserve, and the Upper Newport Bay Ecologic Reserve.

Existing Conditions

The Creek affords several opportunities to provide the city and IBC with meaningful
recreational and park amenities. It is uniquely situated to draw users to itself by
becoming a destination to experience the natural environment and partake in
programmed activities and events. Presently, the Creek’s west bank is inaccessible in
parts. Transmission lines of Southern California Edison (SCE) run alongside the Creek.
Abutting SCE’s corridor are chain link fences that define the rear edges of adjoining
low-rise developments — typically occupied by patking lots and service areas. A multi-
purpose trail is located on the east side of the Creek channel — this can potentially be
connected with a new trail system on the west bank. The character of the Creek

channel itself is a blend of man-made, tip-rap embankments and natural, riparian

environment.

Creekwalk Perspective

June 16, 2006 DRAFT
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Urban Design Opportunities

The SCE corridor — from Main Street to Barranca Parkway — is ideally located for
reconfiguration as an accessible linear open space to serve as the interface between the
IBC and the creek environment. This open space — [rvine’s Creekwalk — will provide
valuable amenities, serve as a destination, and also create opportunities for new Creek
edge development by significantly enhancing the value of land in its vicinity — to the
benefit of both landowners and the City.

It is vital, above all, to announce the presence of the Creek. Enhancing existing creek
crossings by introducing sculptural features will signify their importance as gateways as
well as points of artival and transition. The alignment of the Creek affords excellent
oppottunities to create special places and vista points. The two most significant are the
existing promontories downstrearn of Barranca Parkway and upstream of Main Street.
Located strategically at bends in the Creek, they provide excellent downstream and
upstream views, There are also opportunities to build new pedestrian bridges across the
Creek to connect and make the trail system continuous on both banks. The concrete

buttresses that extend on the upstream side of existing bridges at Main St. and Alton
Parkway could support new pedestrian wallcways.

The long term vision of the Creekwalk includes the introduction of a new street — which
will flank the western edge of the open space. This new street will improve access and
help to activate the Creck’s edge. Also in the long term, the City should encourage mid-
dse residential development (with some street-level restaurants and cafes) along the
Creek to positively change the character of the water’s edge. Key developments along
the Creek should in the future be expanded and reonented to acknowledge the
waterway. This is particularly important with regard to Irvine City Hall and Jamboree

Center since the Creek currently serves as backyard for these key uses.

Articulation of Creekwalk
San Diego Creek will not revert to its untouched natural state; nor is it Creekwalk’s
intention to make it do so. The proposed design takes the Creek’s urban setting as an

opporiunity to interpret and express the interface of natural and urban edges.

The linear open space will have twin and contrasting characters. Closer to the Creek’s
edge several varieties of natural grasses of Southern California will be introduced to
highlight the Creek’s water-oriented environment. Closer to the urban edge, defined by
the proposed Creek Daive, manicured grasses and formal pathways are proposed. This
zone incorporates urban elements, such as children’s play areas, pathways, benches, and

public artwork. Transition from the natural to the urban occurs at trails which form the

spine of the open space.

DRAFT
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Special plazas are proposed at termination of east-west streets and pedestrian pathways.
These incorporate elements that will draw users to the Creek’s edge — such as, look-outs,
special paving, lighting, and water features. The plazas punctuate the mile-long length of
the open space, and where possible Bougainvillea shrubs will cascade down the rocky
rip-rap to soften the edge of the Creek. The design proposes no other intervention

within the Flood Control District’s right-of-way.

A parcel near the eastern end of McGaw Avenue (outside SCE’s right-of-way) could
become a new neighborhood patk. This park, in conjunction with a proposed plaza
within Creekwalk will become the Creek’s most significant node and destination.
McGaw Avenue will serve as the main east-west connection to the Creekwalk, providing
both phystcal and visual linkages from Jamboree Road. The neighborhood patk helps to
draw the Creek’s natural environtuent into the urban fabric, thereby enhancing

development potential value along McGaw to Jamboree,

The new strect proposed along the length of the Creekwalk will be developed prvately
in segments by indrvidual developers. It will connect to three major arterials: Barranca,
Alton, and Jamboree, providing access to the Creekwalk and also ensuring it 1s safe and
secure. A new pedestrian bridge 1s proposed across the Creek to connect the plaza at
McGaw with San Marco Park on the east bank. Two new trail bridges are also
proposed — at Alton and at Main — supported on the upstream buttresses of the existing

road bridges.

DRAFT
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Implementation

The Creekwalk and adjacent new street will most probably be developed in an
incremental manner recognizing the distributed patterns of landownership and
undetermined availability of funding. One potential scenazio of phasing (of which
several permutations exist} could envision: the neighborhood park and adjoining plaza be
the first pieces implemented, followed by smaller plazas and their corresponding
pedestrian connections to Murphy Avenue. These mn turn can be followed by the
missing segments of Creekwalk and adjacent new street, building piece by piece the full
vision of the proposed design. ‘This phasing strategy has convenient ‘pick and choose’
options that allow the City to first implement pieces of the project that will have
maximum benefit and likelihood of success — knowing that these short term actions will

not preclude realization of the long term vision.

Existing San Diego Creek at Bridge Enhancements
South End

Lw)
S
N

3

Conceptual Creek
Frontage Road

June 16, 2006
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Trails and Bikeways

The City of Irvine has an extensive trails and bikeways network throughout the City.
However, the connections from the IBC to this network are very limited. Continuous
on-street bicycle lanes currently exist only along Main Street. Bicycles lanes are proposed
along parts of Jamboree Road, Red Hill Avenue, Von Kamman, Michelson Carlson
Avenue, Barranca Parkway, and Alton Parkway.

Key prnciples are:
*  Establish the San Diego Creek Creekwalk, along the easement on the west side of
the creek, further connecting the “Mountain to the Sea’ Trail,

. Improve bicycle and pedestrian connections to San Marco Park, adjacent to the San

Diego Creek, across the San Diego Creek with a new pedestrian bridge.
s Explore the opportunity to develop new shared use trails along the existing drainage
channels and creeks within the IBC — Barranca channel and the Armstrong channel
=  As alarger team effort, establish the ‘Rails to Trails’ program to convert the
abandoned railroads within the IBC, to walking and bicycle trails. The trails will
eventually connect to the wider system of public realm improvetnents to create an

interconnected pedestrian experience within the street network of the IBC,

Bridges

The San Diego Creek forms an important physical feature between the IBC and the city
of Irvine. Several existing bridges cross the creck providing vehicular and pedestrian
access to the IBC,

The Vision creates an opportunity to celebrate these crossings, as gateways to the IBC
and provide a ‘sense of arrival’ to the IBC. These gateways could be enhanced with the
provision of new civic or monumental features including new street lighung,

monuments, signage, strect furniture, and landscaping,

The major bridges include Barranca and Alton Parkways, Main Street, and Michelson
Drive. The Coronado Bridge also forms an important local connection across the creek,

providing access to the IBC.

To provide enhanced pedestrian connectivity to the IBC, new bridges are proposed to create
enhanced pedesttian and bicyele connections with the IBC and to the wider system of trails.
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Several new pedestrian bridges are envisioned within the IBC:

" Across the San Diego Creek, connecting to Bill Barber Marine Corps Memorial Park.

*  Across the San Diego Creek, connecting McGaw 10 the new ‘Creekwalk,” San Marco
Park, and the existing “Mountains to the Sea’ trail along the San Diego Creek.

* A bridge crossing on Jamboree Road from Central Park to Patk Place.

* Improve the bridge/underpass along San Juan Creek at I-405.

Public Art

Public Art provides visual interest, vaniety and gives character to an area or development.
The provision of public art in urban places has played an important role to create and
stimulate interest within an area. The majority of public art within the IBC is located on
private property, often hidden from the public view. Developments should be encouraged
to provide amenities meeting a varety of aesthetic objectives in parks and open space for

which park and public art credit may be granted.

It 1s recommended that a Public Art Program be developed to act as a tool to implement
- and integrate 2 aumber of public artworks in the public and private developments within
| the [BC. An exaction based on 1% of the valuation of the development project could be

established to provide a funding source for the program.

Lilds

.. Key opportunities for public art include, but are not limited to:
= Public Parks
= Gateways into the IBC
= Along the San Diego Creek Creekwalk
"  Anintegral part of all new developments (including gates, fencing, courtyard

features, and private recreational sites.

June 16, 2006 g
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Overlay Zone Implementation

The Overlay Zone guidelines describe the type of open spaces that can qualify for the
public and private Neighborhood Park requitement. Urban open spaces such as plazas
and squares may qualify as a Public Neighborhood Park if they meet the requirements.

Juna 16, 2006
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5. Develop Safe, Well Designed Neighborhoods

A major goal of this Vision Plan is to create long lasting and enduring neighborhoods
that maintain their value and socio-economic vitality. The Vision Plan and the Overlay
Zone should provide a strong and appropriately scaled framework of urban blocks,

- streets, parks, and urban open spaces. Only by providing these essentials can a truly rich,
2 sustainable urban community be achieved. The new Ovetlay Zone and associated

’ guidelines will regulate the building form and encourage a diverse mix and varety of

urban living choices.

2%, The residental uses should be compatible with the existing businesses within the IBC.

" The vision attempts to set the framework to create a high quality living environment for

both businesses and residents.

Key prnciples include:

®  DBuild sustainable and energy efficient residential buildings.

®  Create a pedestrian friendly walking environment that is attractive, safe, and
engaging.

®  Provide visually rich and engaging street scenes along designated local and collector
roads, encouraging pedestrian use and adding aesthetic value to neighborhoods.

®  Visually differentiate and emphasize retail in the mixed-use residential
developments.

* Implement appropriate landscape and building treatments along arterial roadways.

* Buffer existing industrial uses from the new residential developments.
Encourage vanation in building heights and housing types (liners, podium, and
towers) to avoid massive “project” appearance within each IBC residential project.

*  Destgn butldings with articulated massing and roof forms to avoid an institutional
character and feel,

® Incorporate architectural detailing that leads to a sense of quality, diversity, and
authenticity in design.

= Design roof forms with variation and that are attractive when seen from both the
ground and taller buildings.

* Buffer and blend parking structuses into the neighborhood so that they are not
visually obtrusive or detract from the quality of the pedestrian environment.

® Provide parking solutions that are incentives for creative site planning and
neighborhood design.

®  Create a safer living and work environment.

DRAFT
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Street Frontages - Setbacks

The IBC has developed in a manner that has resulted in a patchwork of building
frontages and setbacks. Building setbacks currently range between 20 to 40 feet
measured from the curb. These setbacks were designed with the vehicle in mind which
has created an environment that is unfriendly to pedestrians within the IBC. In addition,
some buildings along Jamboree Road turn their backs on the major streets and do not

contribute to an attractve street frontage.

Buildings should be designed in a manner that creates an attractve, safe pedestrian scale

along public streets.

A hierarchy of street setbacks has been established in the IBCRMU Overlay Zone which
proposes different sethacks for different types of streets and in some cases location
within the IBC. A typical street cross section is shown below demonstrating the
relationship between buildings and street. Detailed cross sections can be found in the
Typical Street Cross Sections section of this document (Pg. 95-115).

Typical New Street |

i

i

ot
4

Typical Setback Cross Section

lune 16, 2006
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Provide Variation in Housing and Building Types

A healthy variety of housing and building types not only enhances long term economic
stability but provides a public benefit by serving a wider demographic spectrum. It is
espectally important for the IBC to have a balance of for-sale and rental housing, if the
districts are to maintain values and quality over time. The following housing types are

considered appropnate within the IBC:

= Rowhouse;
W - Live Jwork;
=  Court;
=  Mixed-use commercial block;
= Liner;

= Podium,; and

n  Tower.

Multple housing types are encouraged within individual development projects to create
blocks and buildings of a size and scale that are not overwhelming, Height and coverage
criteria within the IBCRMU Ovetlay Zone will guide developments toward appropriate
variations in block size, building density and integrated open space.

Provide Variety in Building Heights

The scale of buildings varies dramatically within the IBC. The existing scale of the built

form remains fairly uniform throughout the IBC, with 1 and 2 story mdustrial buildings

) throughout, and the introduction of numerous “wrapped” 4 story residential building

I types. There are two notable areas, the exisung multiple use districts, mainly adjacent to
the 1-405, where the height of buildings increases with towers up to 20 stones.

& Towers and tall buildings contribute to the skyline and act as landmarks and visual
references for the area. The Vision Plan enhances the existing concentration of tall

buildings within the IBC, in particular within the Multiple Use Districts.

The Overlay Zone provides specific design criteria to require building heights to vary
within a project as well as from district to district. An overall goal is to guide tallex

buildings to areas around mixed-use/commercial cores.

DRAFT
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Landmarks

New buildings should address arterial street intersections with architecture and/or
landscape enhancements, offering an opportunity to create visual cues and reference
points for both visitors and locals within the IBC. Corner buildings should be both
expressive and visually interesting and contribute to the character of the urban
neighborhoods and the street scene as a whole, but consistent with the uaderlying Code.

Parking

The Viston seeks to create safe attractive parking places for businesses, residents and

visitors and address opportunities for shared use parking throughout the IBC,

»  Develop a shared parking structure strategy for use by workers during the day and
residents to use at night.

= Develop strategies to re-use existing under-utilized parking structures within the

IBC.
"  FEncourage employer transit subsidies to reduce employee parking demand.

Protection from Airport Operations

The IBC Residential Mixed-Use Overlay District incorporates a number of development
standards to mitigate residential impacts on airport operations. These standards include
minimum sound attenuation requirements, maximum heights, required notification of

residents of the airport proximity and compliance with obstruction lighting and mark-up

critetia.

Sustainability

Sustainability in the construction of new buildings 1s an important consideration as our
communities ate facing limited resources. The primary IBCRMU Overlay Zone
requirement for new construction will be to participate in the proposed City of Trvine
Residential Green Building Program.

DRAFT
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1.0 Introduction

1.1 Purpose and Intent

To ensure a consistent standard of residential design quality throughout the IBC, the
City of Irvine has established a set of Residential Mixed-Use Design Guidelines. These
Design Guidelines are intended to guide the physical development of any residential or
mixed use project that contains a component of residential use located within the
boundaries of the IBC. They are intended to assist in ensuting that the design of each
development remains true to the principles established in the IBC Vision process and

Vision summary document.

This document establishes the framework through which design continuity can be
achieved while accommodating varying tastes, materials and building methods. It

provides standards and criteria for new construction and for remodels or additions.

These guidelines are intended to complement the IBC Residential Mixed-Use Overlay

District.

1.2 Project Location and Description

‘These guidelines should be utilized for new residential developments in all areas within
the Irvine Business Complex, generally defined as the area between John Wayne Airport,
the San Diego Creek, Barranca Parkway and Campus Drive and located within the City

of Irvine.

Consistency
These guidelines are intended to define standards consistent with the Vision established

for residential and mixed-use projects within the IBC. Should these guidelines be found
in conflict with regulatory codes, zoning codes, building codes and/or other statutes
pertaining to construction within the IBC, those codes and statutes should supersede.

June 16, 2006 DRAFT
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2.0 Limitations on the Location of Residential Development within

the IBCRMU Overlay

A. Minimum Site Area Requirements. In order to promote an ordetly transition

from existing industrial uses to proposed residential development, new residential

projects should be located on sites that comply with the following mintmum site

area requirements.
Site Location

Within 660 feet of an existing or

approved residential project

Within 660 feet of an existing or
approved mixed-use ot rerail project
that incorporates at least 10,000 square

feet of retail use

Within Multiple Use Districts

All other sites within the IBC

Minimum Site Area Requirement

No minimum area requirement for

residential uses

No minimum site area requitement for

residental uses

No minimum area requirement

for residential uses

120,000 square feet

B. Required Street Frontage. In order to provide adequate emergency and public
access, all proposed development sites should have a minumum frontage of 100
feet along a public or private street. An IBC Private Service Street or IBC Walking
Street as defined in Section 5-8-13 does not qualify as a frontage street for

putposes of this requirement,

C.  Induswial Buffers. Where the Regulating Plan shows a Key Business, only non-
residential development should be allowed within 200 feet as measured from the
property line of the Key Business. Surface and structured parking, circulation,
patks and urban open space, commuuity and commercial buildings, and other

non-residential uses may be located within the buffer.
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3.0 Frontage Type Standards

34 Purpose

"This section identiftes the frontage types allowed within the Overlay District atea, and
for each type, provides a description of the type’s intent and design standards to ensure
that proposed development is consistent with the City's goals for building form and
character within the IBC. Design flexibility is encouraged by the use of different
frontage types within a specific project.

3.2 Allowsble Frontage Types by Overlay District
The Frontage Types allowed in each District are identified m Table 3-1.

Table 3-1: Frontage Requirements

BUILDING FRONTAGE BUILDING FRONTAGE
ALLOWED BY DISTRICT
UN MU
Arcade Y Y
Forecourt Y N
Residential Edge Y Y
Gallery N Y
Stoop Y Y
Stotefront Y Y
Exposed Parking Garage E E

UN = Urban Neighborhood
MU = Multiple Use District

Y = Permitted
N = Not Permitted
E = Permitted by exception only *

*  Exceptions include parking garages located on property boundaries not adjacent to public

or private streets except on IBC service streets as well as parking garages located within
the 200 foot industrial buffer.
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33 Standards
Arcade

Arcades are fagades with an attached colonnade which are covered by upper stories.
This type 1s ideal for retail use, but only when the sidewalk is fully incorporated under
the roof. This frontage type cannot cover the public right-of-way as can the Gallery
fromtage type.

= Arcades should be no less than 10 feet wide clear in all directions.

= At least 65% of the first floos wall area oriented to the street should consist of

transparent glazed windows or glazed entries.

1
Public ROW )i“ Private Lot

Arcade Diagrams
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Forecourt

Forecourts are recessed courts within a storefront, gallery, or arcade frontage. The

forecourt is suitable for gardens, vehicular drop offs, and utility off loading.

®  The forecourt on a commercial street should not be deeper than 40 feet.

* A fence or wall at the property line may be used to define the private space of the
yard. The fence or wall shall not exceed 42” in height. When forecourts are more
than 18 above grade, completely solid privacy walls are discouraged.

=  The forecourt may also be raised from the sidewalk, but should not exceed 36”

above the sidewalk grade.

1
Public Row>i< Private Lot
1

Forecourt Diagrams
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Residential Edge

On multi-story buildings that have residential as a ground floor use, a pedestrian-

ftiendly, “human scale” edge needs to be maintained along collector and local level

street frontages. This is achieved by providing ground floor residential dwellings with

individual entries, porches, stoops, overhangs and other devices that communicate

individual home identity.

= Ground floor dwellings should have individual entries and walkway connections
connecting to the adjacent street.

»  Parallel on-street parking should be provided along adjacent street edges in front of
dwellings where allowed for by the Director of Public Works.

=  Exposed parking structure frontage along the ground level is highly discouraged and
should be screened from adjacent streets with ground floor residential units, live-
work, commercial use, community facilives or other uses.

*  Building entries should be articulated with stoops, porches, balcontes, overhangs
and other architectural devices that articulate the fagade and create visual interest.

= Fences or walls defining the front yard, patio, ot courtyard should not exceed 42” in
height. When patios are more than 18” above grade, completely solid privacy walls

are discouraged.

Public ROW D= Private Lot
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Residential Edge Diagrams
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Gallery
Galleries are storefronts with an attached colonnade that projects over the sidewalk and

encroaches into the public right-of-way. This frontage type is ideal for retail use but only
when the sidewalk is fully incorporated under the roof.

®  (Galleries should be no less than 15 feet wide clear in all directions.

» At least 65% of the fust floor wall area should consist of transparent glazed

windows or glazed entres.

Gallery Diagrams
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Storefront
Storefronts are fagades placed at or close to the property line with the entrance at

sidewalk grade and commonly equipped with cantilevered shed roof(s) or awning(s).

Recessed storefronts are also acceptable.

= Storefronts should be between 12 and 16 feet tall, as measured from the adjacent
sidewalk.

= At least 65% of the first floor wall area should consist of transparent glazed
storefront or glazed entries

= A maximum 18 inch deep area, measured out from the face of the building so long
as a 5 foot clear path of travel on the adjacent sidewalk is maintained, 1s permitted
within which a commercial tenant may customize store front design.

* A pedestrian signage area at least 24" in height should be integrated into the froat
ground floor ¢levation of the building.

I
Public ROW »~« Private Lot
i

Storefront Diagrams
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4.0 Architectural Design Standards

A. Building Massing, Height, and Architectural Detail

The intent of these regulations is to provide housing projects that have a variety in
building massing, height as well as architectural detail. Large building masses should be
articulated through variations in roof lines and building heights, as well as the
introduction of arcades, colonnades, recessed entrances, window bays, separated wall
surfaces, and variations in setbacks. Fagades adjacent to public and private streets should
be enhanced with architectural detail, contrasting materials and colors, cornices, window

details and fenestrations.

There are four mandatory design standards that all new residential projects within the
[BC must comply with. Additionally, projects must also comply with 4 out of 6 optional

design standards.

Mandatory Design Standards
1. Maximum length of building frontage
Any single building frontage may not be longer than 200 feet without a break of at
least 15 feet in depth and 15 feet in width.
2. Active ground floot
Ground floor dwellings oriented to public or private streets should he accessed
individually and directly from the abuttng street, with individual front stoops or
porches. Ground floor units may be provided with an additional/secondary entry
from 1nterior building courts/corridors.
=  Exceptions are dwellings facing arterial streets, private service streets, or within
courtyards.
= Where site grades prohibit direct access, a separate walkway may be provided at
the top or bottom of the finished grade.
=  Towers (over 5 stories) should be incorporated into a base of two to five stories
lined by residential, community facility and/or commercial vses. Building
frontages exceeding 5 stories should set back 20 feet from the three to five story

building base. Tower elements at comners ate not included.

3. Building base, middle and cap

All buildings should be composed of three parts: base, middle and cap regardless of

architectural style.
= The base or ground floor treatments generally articulated by individual dwelling

entries, stoops and porches (except commercial ground floors).
= A middle consisting of a multi-story facade element with varied fenestration,

color and/ or breaks in wall plane.
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® A top floor or cornice level that is recessed, modulated, exhibits a strong

cornice line or overhang, or is otherwise emphasized.

4. Corner Articulation
Buildings at corners of collector and arterial street intersections should receive
special treatment to enhance the pedestrian experience and create visual corner focal
points.
Corner treatments may include but are not limited to:
& Tower elements, variation in height should be at least 1 story up or down,
= Larger scale of windows, openings and entry ways.
s Shift of color and materal.
=  Enhanced or articulated massing.

= Pubic art, such as murals or sculptural elements.

Optional Design Standards
Residental projects must incorporate at least 4 out the following 6 optional design

standards in their design:

1. Building fagade - The wall plane of a building fagade should not extend longer
than 120 feet without a break in the plane not less than six {6) feet in depth.
Balconies do not qualify.

2. Building tops - Tops of building facades should be visually terminated through the
use of articulated rooftops; stepped parapets, hip and/or vaulted roofs, stepped
terraces, domes and/or other forms of multifaceted building tops.

3. Building fenestration - Bulding ferestration should be designed to create visual
interest and distinctive building fagades. This may be done through a vanation in
opening size, varied and/or orderly grouping of windows, or the use of recessed
windows. Large total blank wall areas in excess of 20 linear feet and more than one-
story in height (without windows, detail or entrances) are prohibited.

4. Varied building heights - Buildings should be designed with variations in building
heights to help create visual interest and a distnctive street frontage. On buildings
of three or more stories, one dominant building height should not exceed 70% of
the building footprint. Parking structures, etther podium or freestanding, are not
included in the calculation.

5. Building color - Building facades should be designed to incorporate the use of
contrasting/ complementary colors and materials which reflect rather than absorb
the hot/harsh Southern California sun. The predominant building colors (65% or
more) should be white, off-white, light ochre, beige, or other light earth tones with
other darker tones/colors used to accentuate door or window openings, cornices

and other architectural elements/ features.
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6. Glass building wall - Building elevations that include a glass curtain wall should be
designed to incorporate a contrast/ratio between punched openings and curtain wall
elements. Curtain wall elements shall not exceed 85 percent of any one building
facade.
= The use of reflective glass 1s prohibited.

B. Courtyard Space

In order to provide light, ventiladon, and usable outdoor areas for residents, buildings

oriented toward the interiors of blocks should be formed around courtyards of

reasonable proportion and scale.

1. Courtyard housing, liner buildings and podium buildings should be designed to
provide courtyard space of a size at least 15% of the total aggregate site size,

2. Tower blocks should be designed to provide courtyard space of a size of at least
20% of the site size.

3. Minimum courtyard space dimensions should be 40 feet.
Courtyard spaces should be connected to each other and/or to the street by
landscaped walkways.

5. Courtyard spaces may be located on podiums.

C. Pedestrian Access

1. Where buildings are accessed by a communal primary entry to an internal lobby or
courtyard, at least two different edges of the block should have such an entry. These
may be in addition to individual entries to ground floor dwellings.

2. Primary pedestrian entries for commercial/retail uses should be directly from a

street or plaza.

D. Utility Service Areas
Utility/ service areas and mechanical/electrical/backflow prevention equipment should
be located and screened to reduce their visibility from public and communal gathering

areas; methods of screening that are compatible with the project’s architecture should be

utilized,

E. Green Building Requirements
All residential projects should participate in the City of [rvine Residential Green

Building Program.
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5.0

Block Standards

Purpose. This section establishes the standards for residential and mixed-use block
size. A maxirnum block size criteria has been established to create and maintain a
connected network of streets that improve connectivity, walkability, emergency
access, and a variety of buldding types.

Applicability. Each block within a project should be designed 1n compliance with
the standards of this Chapter, and is subject to the review of the Community

Development Department.

Maximum Block Size. Blocks should not be longer than 600 feet on the long
dimension and 400 feet on the short dimension. If either dimension is exceeded a
new street should be added to create a block size not exceeding said dimensions.

Street Types. Street types to be used to define and create allowed block sizes are as
follows.

Any existing public arterial streets;

Any existing public collector streets;

Any existing public local sireets; and

Any new private way defined on page 80, except IBC Private Service Street, which 1s
intended for service and emergency access only; however, the Walking Street should
be used only when connectivity to an arterial is infeasible, as determined by the

Director of. Public Works.

Street Connectivity. Streets should be aligned and located 1n a mananer to create a
connected street pattern.

New streets should link, or be aligned to ultimately link, to other local, collector,
and/or artedal streets.

In cases where new streets cannot connect to arterials due to Intersection spacing

constraints the street may:

o End before the arterial with adequate vehicular turnaround area, and
continue as a pedestrian walkway connecting to the arterial adjacent
sidewalk, or

o Provide a “walking street” as depicted on page 81.
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6.0 Street Standards

As provided in this Vision Plan, new ungated streets should be provided in the
IBCRMU Ovetlay to enhance the walkability and circulation and to create smaller
blocks.

A. Conceptual Location. Streets should be located in general conformance with the
Conceptual Street Locations Plan on page 40 of this Vision Plan adopted by City

Council Resolution

B. Width Variations for Emergency Access. The curb to curb dimension may vary
depending on adjacent building heights in order to meet OCFA access and

operational requirements.

C. Bus Stops. Bus stops should be located and designed in accordance with the
Orange County Transportation Authority (OCTA) Bus Stop Safety and Design
Guidelines, and in consultation with City and OCTA staff. Applicants should be
required to install bus turnouts, shelters, and related amenities, or pay an in-lieu fee

to the City, as determined by the Director of Public Works.
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D. IBC Private Way Interim Section
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Design Speed 20 mph Desigh Speed 20 mph
Curb to Curb Width 3842 Curb to Curb Width 22
Traffic Lanes 1 lane each direction Traffic Lanes 1 lane each direction
Bike Lane none Bike Lane none
Parking parallel on both sides (opt.) Curb Type vertical
Curb Type vertical Curb Radius 20
Curb Radius 20 Sidewalk Width 5 on one side
Sidewalk Width 5 Planter Width 5
Parkway Width None Planter Type continuous landscape
Planter Width 5 parkway
Planted Area 5 Street Lighting City standard
Street Lighting City standard

NOTES:
1. 42 feet pavement width required when adjacent building height is greater than 65

feet (for Orange County Fire Authority requirements).
2. On-street parking is required where residential fronts the street.
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E. IBC Walking Street Interim Section
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Right-of-way 52' Right-of-way 42
Planter Type tree wells (5' wide)  Planter Type tree wells (5" wide)
Street Lighting Special Type Street Lighting Special Type
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F. IBC Private Service Street

Design Speed
Curb to Curb Width
Right-of-way width
Traffic Lanes
Median

Bike Lane

Parking

Curb Type

Curb Radius
Sidewalk Width
Parkway Width
Planted Area
Planter Type
Street Lights

20 mph

22'-26

N/A

1 lane each direction
none

none

nene

vertical

20

4’ on one side

none

4’ one side/8’ other side
none

City standard

NOTE: 26 feet wide when adjacent building height is greater than 65 feet (for
Orange County Fire Authority requirements).
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7.0 Setbacks

Every building or structure built under the provisions of this zone should provide

setbacks as follows:

A. Setbacks Abutting Public Rights-of-Way and Private Streets.

1. Minimum Setback. All properties should have a minimum setback for the full

width of the property as indicated in Table 7-2 Setbacks.

a. Setbacks shall be measured from the ulumate curb face location.

, D 4
Total Building Setback from Curb Face
Ultimate Curb .
Face 4 A . B » c )
Parkway Sidewalk Building
Setback
from
Sidewalk
Table 7-2: Sethacks
c D
A ) B Bullding Total
Street Parkway Sldewalk Setback. Burldmg :
: Width ‘Width from . - ‘Setback
(feet) {feety  Sidewalk  fromCurb
(feet) (feet}
New Streets
IBE Private Court 1] 8 0 8
IBC Private Way 5 6 16
IBC Servica Street 0 0 8
Existing Streets |
Alton Parkway* 8 14 30
Armstrong Avenue L 6 8 20
Barranca Parkway* 8 10 22 40
Bardeen Avenue ] 8 20
Beckman Avenue 6 8 20
Business Center Drive 6 8 20
Campus Drive* 8 8 14 30
Cartwright Road 8 12 0 20
Corporate Park 6 6 8 20
Derian Avenue [ -] 3 20
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C D

K . A B Building Total
Strest . . Parkway Sidewalk Setback Building
; IR ‘Width ‘Width from Setback
’ {foet) (feot) Sidewalk  from Curb

_ _ . (feet) . {foet)
Bouglas Drive 6 6 8 20
DuBridge Avaenue 6 8 8 20
Dupont Drive (UN) 6 6 8 20
Dupont Drive (TC) 0 20 0 20
Gates Avenue [} 6 8 20
Gillette Avenue 6 6 8 20
Hale Avenue 6 & 8 20
Kelvin Avenue s 6 8 20
Jdamhorep. Road (north of
o St ¢ y oo
Jamboree Road {between
Main Street and Michelson 8 8 8 24
Drive)*
Jamhoree Road (south of
MIMSOBDI‘IVB)* B 8 8 12 30
Macarthur Boulevard* 8 8 14 30
Main Street 8 8 8 24
McCabe Way 6 [ 8 20
McGaw Avenue 8 6 8 20
Martin Street 6 6 8 20
Michelson Drive* 8 8 8 24
Millikan Avenue 6 6 8 20
Murphy . 6 6 8 20
Morse Avenue 6 6 8 20
Noyes Avenue [ 6 8 20
Quarz 6 6 8 20
Richter Avenue 6 ‘ -] 8 20
Teller-Avenue 6 & 8 20
Union ) 6 6 8 20
Von Karman Avenue (Main
Street to Barranca Pa(rkway)* 8 8 14 30
Von Karman Avenue
(Michelson Dr. to Campus}* 8 8 ‘ 8 24
Wade Street 6 6 8 20
White Road 8 12 0 20

*Existing Arterial Streets
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Required Improvement within Setbacks. Setbacks abutting public rights-of-way,
private streets, private service streets, and private ways should be improved and
maintained as noted below:

a. For projects adjacent to streets identified in Table 7-2, as well as newly
constructed public and private streets, the portion of the setback adjacent to the
right-of-way should be improved with a parkway and sidewalk consistent with
dimensions identified in this Section. On public streets, a private property
easement for the sidewalk should be provided to the City.

b.  Setback areas should be fully landscaped with tutf or groundcover, trees, shrubs
or other plants, and/or decorated paving and walking surfaces.

¢ Setback areas should be permanently maintained in a neat and orderly manner

by the property owner, homeowners association, or maintenance district.

Acceleration and Right Tum Lanes. Required setbacks from the cutb should be
maintained where right turn lanes, acceleration lanes or deceleration lanes are
required, except in the following condition:

a. A full or partial height building mass may be extended out to the normal
setback line if located on the corner and not exceeding 30% of the length of the
increased setback. The extended building mass must represent a comer
architectural elevation and form unique to the block and designed to accentuate

the arterial corner location,

Permitted Encroachments within Setbacks: Setbacks abutting public rights-of-
way, private streets, private service streets, and private ways may include the
following encroachments:

Stoops may encroach not more that five (5) feet into the required setback.

Patios and courtyards may encroach not more that four (4) feet into the required
setback.

Ramps for disabled access.

Outdoor seating and dining areas in conjunction with full-service restaurants and
food retailers i.e. coffee shops, ice cream shops, sandwich shops, outdoor vending,
and pushearts provided that such areas shall be designed to not adversely affect safe
and efficient pedesttian circulation, subject to review and approval by the Director
of Communuity Development.

Public art displays, fountains, ponds, planters, outdoor seating areas, benches,
decorative trash receptacles, way finding signs, planters, public plazas, or other
similar amenities and attractive street furnishings that create public gathering places,
as permitted by existing regulations.

News racks that are designed to be aesthetically harmonious with the character of
the area and not cause obstruction or adversely affect the safe and efficient

circulation of pedestrian and vehicular traffic.
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g Awnings, canopies, galleries, and arcades.
h. Signs as permitted in section 8 of these Design Guidelines.
i Encroachments as permitted in Section 3-27 of the Zoning Ordinance.

5. Petmitted Encroachments within Public Rights of Ways: All Right of Way
encroachments need to maintain a five {5) foot clear path of travel.

a. Ramps for disabled access.

Improvements for bus transit and shuttle stops.

c.  Qutdoor seating and dining areas in conjuncton with full-service restaurants and
food retailers ie. coffee shaps, ice cream shops, sandwich shops, cutdoor vending,
and pushcarts provided that such areas shall be designed to not adversely affect the
safe and efficient circulation of pedestrian and vehicular traffic, subject to review
and approval by the Director of Community Development and Director of Public
Works.

d.  News racks that are designed to be aesthetically harmonious with the character of
the area and not cause obstruction or adversely affect the safe and efficient
circulation of pedestrian and vehicular traffic.

e. Galleries as defined in Frontage Type Standards (Section 3 of the Design Guidelines
Pg. 73},

£ Signs as permitted in Section 8 of these Design Guidelines.

8.0  Signs and Public Art

A. Applicability of Other Regulations. The signage provisions in Division 7 of the
Lrvine Municipal Code should apply to projects within the IBCRMU Overlay,
except that the following signage elements are permitted when a coordinated sign

program is provided as descnbed in Subsection Below.

B. A sign program for residential and mixed use projects should be submitted for
review pursuant to the procedures outlined in Sections 2-21-2 and 2-31-3 of the
Zoning Code. The approval body for the sign program should be as specified in
Section 2-21-4 of the Zoning Code, with the exception of neon signs, which are
permitted pursuant to this section as part of the required sign program.

1. Awning signs and projecting signs are permitted for bulldings with ground floor

commercial uses.

2. 'Thematic elements or three-dimensional object or non-habitable structure such
as a gateway, tower, sculpture, spire, and similar architectural features to

entertain pedestrians are permitted.
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3. Public Art. A coordinated Public Art Program is required and should be
approved by the Director of Comtnunity Development and the Director of
Community Services prior to the issuance of residential building permits. The
Public Art Program should be equivalent to 1% of the total project building
permit valuation. Criteria will be developed within six months of the adoption
of this code. The Public Art Program may include but is not litnited to
installations at pubic parks, gateway features, decorative paving, street furniture,
and urban plazas. Public art within a development project shall be an integral
part of the development including gates, fences, courtyard features, and private
recreation sites. Static public art installations are also eligible for art program
credit. The Public Art Program will follow the procedures for the new IBC 1%

art requirements.

9.0 Parking Structure, Parking Demand, Loading, and Vehicle
Access

A Townhomes, Live/Work and Courtyard Homes

Townhomes, live/work, and courtyard homes should be rear-loaded with access to
garages by private service drives located at the rear or side of the building. Garages
access 1s prohibited on primary street frontages except where necessary to provide

access to podium or subterranean parking.

B. Freestanding Parking Structure Treatments

Portions of any parking structure facing a street should be “lined” with residential units

ot community/commetcial facilities so that at least 70% of the parking structure is

visually screened from the street. Exceptions to this guideline are private service streets
or parking decks located in industrial buffer zones. In such instances landscape and
decorative architectural treatments are permmitted as screening devices.

1. Parking structures that are located along property lines, not directly adjacent to streets
and/ot patks ot within an industrial buffer zone should utlize architectural detailing,
facade treatment, artwork, or other architectural features to enhance the fagade.

2. The landscape area should be a minimum of 8 feet in depth at the ground level
where the landscaping is the only means of visual screening.

3. Upper levels of any structures should be of sitmilar color and matedal to adjacent
buildings. View of cars should be screened by a 42-inch high parapet.

4. Parking structures should incorporate a squeal-free floor treatment.

C. Podium Parking Structure Treatments

Podium parking garages should be depressed so that no more than 3.5 feet above grade
1s exposed to public or private streets. Exposed portions should be architecturally
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treated with stoops, porches, courtyards, vents and screened with landscape plantings.

Exceptions are the following;

1.

Along an arterial street up to 5 feet of enclosed or naturally ventilated parking
structure may be exposed. Such exposed areas should be screened with berming,
landscape material, or ather devices.

Where it can be demonstrated that water table conditions preclude the prescribed
maximum 3.5 foot podium height without incurring extraordinary costs, up to 5
feet may be exposed. In addition to stoops and porches, such exposed areas should
be scteened with berming, landscape material, or other devices.

Where existing site slope conditions preclude maintaining the maximum 3.5 foot
podium height, up to 50% of a podium side may extend up to 5 feet above grade.
Where a podium parking structure extends higher than 3.5 feet above grade (or 5
feet on an arterial street), except in the cases noted above, it should be treated as a
freestanding parking structure with at least 70% of the exposed parking structure
lined with residential, community or commercial uses. In such a case the same

excepdons shall also be granted 2s listed for free standing parking structures.

Parking Demand Study. The integration of multiple uses to capitalize on shared
parking dynamics leading to reduced parking requirements and intensification of use
1s highly encouraged.

A shared parking analysis,analysis may be requested by the applicant for including
the design of the parking areas, including ingress and egress. Reductions in standard
parking requirements, should be determined as part of the discretionary case
application based upon information contained in a parking demand study prepared
by a licensed traffic engineer.

The parking demand study should be prepared at the property owner/developer’s
expense and be provided during the at the time of discretionary application for the

use.

Number of Spaces for Residential Uses. Parking requirements for residential
uses should be as provided in Chapter 4 of the Zoning Code; except however, in
such an instance when the parking demand study supports a different parking ratio
as approved by the Planning Commission as part of the discretionary action.

Valet Parking, Valet parking may be permutted pursuant to Section 4-8-1 provided
that valet services are provided for and managed by an on-site management
company or homeowner’s association.

Drop-off and Pick-up Locations. Drop-off and pick-up locations should be
incorporated into the design of parking areas, as determined by an access study to
be submitted at the time of the discretionary case application.
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Trip Reduction. Applicants may request a reduction in vehicle trips calculated for a
project by submitting a Trip Reduction Analysis prepared pursuant to a
methodology proscribed by the Director of Public Works. This analysis should be
included with or during the discretionary application submittal.

. Vehicle Access. All vehicle access should be designed and improved in accordance

with the City of Irvine Standards and Designs manual.

- Credit for On-Street Parking. Residential visitor parking required by the Zoning

Ordinance may be located on new streets created by the residential or mixed-use

development pursuant to this overlay Zone.

Shared Visitor Parking. For mixed-use residential projects, up to 80% of the retail
patking requirement may be shared with residential visitor parking requirements, but
no more than 15% of the residential visitor parking requirement may be met by
shared retail parking. Existing local strects that are deemed by Director of Public
Works for on-street parking may also be credited for visitor parking. Required
parking for recreational areas will not be eligible for shared visitor parking.

Parking Location. The location of spaces for residential uses should be provided
per in Chapter 4.3, except that the location of visitor patking may not exceed 500

feet from the primary entrance to the residence..
1. Parking entrances to subterranean garages and/or driveways should be located

to the side or rear of each lot.

. Loading Areas. Off-street loading spaces should be provided as follows:

Non-residential. Non-residential off-street loading requirements should be located

as far as feasible from residential units to minimize noise and odor impacts.

Residential.
Residential uses should have onel off-street loading space or moving plaza for every

150 units.

Loading spaces or moving plazas should be located near entries and/or elevators.
Loading spaces or moving plazas should be incorporated into the design of
vehicular access areas.

Decorative paving, removable bollards, and potted plants are permitted and
encouraged to enhance loading spaces or moving plazas .plazas.

Loading spaces or moving plazas may be located on a local streets, or private ways
subject to the approval of the Director of Public Works. The adjacent parkway and
setback landscape treatment should be designed to allow for loading and unloading.
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10.0 Park and Recreation Standards

A.

Purpose. This section identifies the range of park types and alternative park design
standards for parks to be developed in the IBCRMU Ovetlay District. Private
Neighborhood Parks may be accommodated entirely on the subject property or
combined with an adjacent property being developed through dedication or through
payment of in-lieu fees to comply with the requirements of this section.

Approvals - Patk Credit Exceptions. Parks should be designed in compliance
with the standards of this section, and Section 2-22 of the Zoning Ordinance and
Section 5-5-1004 of the Irvine Municipal Code subject to the review of the
Community Services Commission and approval of the Planning Commission. Areas
not eligible for park credits are: required setbacks, fire lanes, sidewalks that provide
access to individual units, trails, leasing offices, property management offices,

bustness centers, conference roorns, and other non-recreational spaces.

Park Dedication Distribution. Parks should be provided as required in Section 5-
5-1004 of the Municipal Code Park Dedication at five acres per 1,000 residents.
Community Parks Dedication in the IBCRMU should only be provided through
payment of tn-lieu fees for the two acres per 1,000 residents Community Park
requirement. However within the IBCRMU Ovetlay, the public/private distribution
of neighborhood park land should be allocated as follows:

Public Two acres

Public and/or Private  One acre

When 750 units are provided within a project (31 dwelling units/acre or greater) the
public neighborhood park requirement should be met on-site and must be accessible

for the general public. This park should be at least one acre in size.

For projects over 375 units but less than 750 units, the property owner has the
option to provide a 0.5 acre public park that 1s privately maintained. This park will
count towards the public park requirement if public access is retained in perpetuity.

Locations of Public Parks. Public parks should not be located along streets
designated as arterials, freeway onramps or off-ramps, bridges, or similar areas, and
should be subject to the City noise attenuation requirements for exterior residential
areas. Parks s should be located in such a way as to minimize pedestrian hazards and

maximize pedestrian access.
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G. Playgrounds in IBC Residential Projects. For residential projects less than 275

units, tot-lots will not be tequired on site. For projects with 275 or more umnits, tot-
lots will be required at a rate of 1.2 sq.ft. per person, and will be located on site, The
minimum tot-lot size shall be 400 sq.ft. and should allow use of space efficient play
features such as climbing rocks, sculptures designed for children, and interactive
water features. Projects with fewer than 500 units will be exempt from this
requirement if located within %4 mile walking distance from a public playground.

. Allowable Types and Requirements. The following urban open space types are

summarized in Table 10-1, Types and Requirements of Neighborhood Parks. In
addition, each type is further described and its specific design and programmatic

standards are identified.

Table 10-1: Types and Requirements of Neighborhood Parks

Public Park Types Requirements and Characteristics
Minirum Parking Public Park
Size (ac) Required Credit

Urban Plaza/Square 0.25ac No Yes

Neighborhood Park 0.5ac¢ Yes* Yes**

Community Building 750 sq. ft. Yes Yes

*  No, if street parking is available on adjacent street.
= If HOA maintained with public access in perpetuity or publicly maintained.

Private Park Requirements and Characteristics
Types
Minimum Parking Private Park
Size (ac) Required Credit
Courtyard, ungated 6,000 sq. ft No Yes
Urban Plaza/Square 0.25ac No Yes
Roof Garden 0.1ac No Yes
Recreational Area 0.1ac Yes Yes
Neighborhood Park 1ac Yes Yes
Community Buitding 750 sq. ft Yes Yes

Courtyard. The smallest of park types, the ungated courtyard is intended to satisfy
passive park needs between streetscapes at the corners of development, within
projects or between developments, to create areas of urban recreational space within
the neighborhood.
a. Spatial Configuration,

(1) Minimum size: 6,000 square feet (137 acres).
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(2) Minirmum dimension: Height of the tallest adjacent building or 50 feet,
whichever is greater.

(3) Public Streets Siding Park: Not required.

(4). Pedestrian access. Ungated with at least two pedestrian access points
required.

Typical Program and Use.

(1) Seating area, landscaping, picnic tables, tot lot, water feature, garden,
and/or structure (i.e. gazebo) - 1,000 square feet maximum.

(2) Patking: none.

Design and Style

(1) Landscape coverage: 10% minimum.

(2) 'T'ree size: Minimum 24-inch box

2. Utban Plaza/Square. A public urban space, framed by less intense buildings and
typically located adjacent to streets, or as focal points. Buildings shall define edges.

a.

Spatial Configuration.

(1) Size: 0.25to 0.75 acre.

(2) Minimum Public Streets Siding Park: one; two are preferred

(3) Access: Unrestricted.

Typical Program and Use.

(1). Urban/civic space, benches, amphitheater, shade trees, water feature,
artwork, pavilion - 1,500 square feet maximum.

(2) Parking: none.

Design and Style.

(1) Landscape coverage: 10% minimum.

(2) Tree size: Minimum 24-inch box

3. Roof Garden. A private garden or urban space on top of the roof or upper floors
of a building or a parking structure, which provides usable outdoor space in an
urban setting. The size of the structure restricts the size and form of the space.

a.

Spatial Configuration.

(1) Size: 6,000 square feet (0.137 acre).

(2) Minimum Public Streets Siding Park: not applicable.

(3) Access: Restricted (considered private neighborhood park).
{4) Pedestrian Circulation.

b. Typical Program and Use.
(1) Swimming pool, spa, sun terrace, running track, athletic courts, gardens,
structure.
{(2) Parking: none.
¢. Design and Style.
(1) Landscape Coverage: 5% minimum.
DRAFT lune 16, 2006
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(2) Tree size: Minimum 24-inch box.

Private Recreational Area. A recreational area with recreational facilities to meet
the needs of the residents within the site.
a. Spatial Configuration.

{1) Size: 0.33 acre minimum.

(2) Minimum number of public streets siding park: Not required

(3} Access: Restricted (considered private neighborhood park).

b. Typical Program and Use.

(1) Athletic courts, swimming pool, playground, walking/fitness trail, dog park,
putting green, restroommns, private community butlding or structures: 1,500
square feet maximum.

{2). Parking: Per the Zoning Ordinance.

Neighborhood Park. A public or private park situated between or at the center of
neighborhoods that accommodates various recreational needs, such as a
neighborhood gathering space, open turf, tenais or basketball courts, picnic area,
dog parks, play equipment, but excludes large muscle sport facilitres.

a. Spatial Configuration.

(1) Size: Minimum 0.5 acre with a mintmum dimension of 100 feet.

(2) Minimum Public Streets Siding Park: one; two ate preferred.

(3) Access: Can be public or private ownership. Pool area, courts, or buildings
may have restricted access in private parks. If public park credit is
requested, the park must be publicly maintained, or be privately maintained
with public access retained in perpetuity.

b. Typical Program and Use.

(1) Athletic courts, fitness trail, walking trail, restrooms, dog patk, plavground,
pool complex, community building, multi-use turf area structures: 1,500
square feet maximum.

{(2) Parking: Per the Zoning Ordinance.

¢. Location. Public neighborhood parks receiving park credits cannot be located
on major arterials, unless it meets the General Plan Noise Standards for parks.

Community Building. A building, where the community can meet and have social
interaction with other residents. Typically community buildings act as a focal point
within the development, located adjacent to important streets.
a. Spatial Configuration.
(1) Stze: Minimum 750 square feet.
(2) Minimum Public Streets Adjacent to Building:
DPublic buildings: one.
Private buildings: zero.
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(3) Access: Can be restricted for private facilities.
b. Typical Program and Use.
(1) Meeting rooms, open play atea, fitness center, arts and crafts rooms,
restrooms.
(2) Parking: Per City Code.
c. Location. Community buildings can be located in public or private space.
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Typical IBC Private Service Street

Note: 26 feet wide when adjacent building height is greater than 65 feet.

s Design Speed

« Curb to Curb Width
« Right of Way Width
o Traffic Lanes

¢ Bike Lane

+ Parking

s Curb Type

June 16, 2004

20 mph

22 feet to 26 feet
N/A

1 lane each direction
None

None

Vertical

e Curb Radius 20 feet

+ Sidewalk Width 4 feet on one side

+ Parkway Width None

» Planted Area 4 feet on one side, 8 feet on other side
« Median None

e Transit None

s Street Lighting  City Standard
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Typical IBC Private Way

Note: 26 feet required when adjacent building height is greater than 65 feet.
On-street parking is required where residendal fronts the street.

+ Design Speed 20 mph « Curb Radius 20 feet

s Curbto Curb Width 38 feet to 42 feet ¢ Sidewalk Width 5 feet

¢ Right of Way Width  N/A e Parkway Width None

o Traffic Lanes 1 lane each direction + Plarted Area 5 feet

+ Bike Lane None » Median None

» Parking Parallel parking « Transit None

e Curb Type Vertical ¢ Street Lighting  City Standard
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White Road and Cartwright Road—South of Main Street

o Design Speed 35 mph « Curb Radius 35 feet

o Curbto Curb Width 40 feet « Sidewalk Width 20 feet with 5 feet tree wells
¢ Right of Way Width 56 feet o Parkway Width 8 feet

» Traffic Lanes 1 lane each direction « Planter Type Tree wells—>5 feet wide

+ Bike Lane None + Median None

« Parking Parallel parking + Transit None

» Curb Type Vertical + Street Lighting  Special Type
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Dupont Drive

Design Speed 35 mph
Curb to Curb Width 64 feet
Right of Way Width 80 feet

L]

« Curb Radius
+ Sidewalk Width
¢ Parkway Width

35 feet
8 feet
8 feet

¢ Traffic Lanes 2 lang each direction s Planter Type Continuous landscape parkway

+ Bike Lane 8 feet + Median None

¢ Parking None + Transit None

e Curb Type Vertical » Street Lighting  Special Type
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McGaw Avenue
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s Design Speed 35 mph e Curb Radius 35 feet
¢ Curbto Curb Width 64 feet » Sidewalk Width 10 feet
» Right of Way Width 80 feet » Parkway Width 8 fest
s Traffic Lanes 2 lanes each direction + Planter Type Continuous landscape parkway
« Bike Lane 8 feet « Median None
e Parking None s Transit None
e Curb Type Vertical « Street Lighting  City Standard
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Typical Local Street

20 36' Minimum or Existing
SFTRALK FRCM. CURS N0 LRE
G 52" Minimum or Existing
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« Design Speed 25 mph » Curb Radius 25 feet
s Curb to Curb Width 36 feet minimum or existing ¢ Sidewalk Width 5 feet
+ Right of Way Width 52 feet minimum or existing e Parkway Width 8 feet
+ Traffic Lanes 1 lane each direction » Planter Type Continuous landscape parkway
« Bike Lane None « Median None
» Parking Parallel as permitted by Director « Transit None
of Public Works « Street Lighting  City standard
e Curb Type Vertical
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Alton Parkway—Murphy Avenue to Red Hill Avenue—Major Highway

b

!si!gl i {!5[!5 L}
12 5 13 J 14'-24' i 13 > 12 12
104' - 114
SETBACK FROU CURE 20 RS
ULTWMTE CURE 120‘_130.
ROW
B
‘ { . |
Rk |
gs\f N S
e |
N P v
M ] ) f
S o S
éo O t
+ Design Speed 80 mph « Curb Radius 35 feet
o Curb to Curb Width 104 feet to 114 feet + Sidewalk Width 8 feet
+ Right of Way Width 120 feet to 130 feet o Parkway Width 8 feet
+ Traffic Lanes 3 lanes each direction + Planter Type Continuous iandscape parkway
+ Bike Lane 8 feet + Median 14 feet to 24 feet landscaped
+ Parking None + Transit Bus turnouts at bus stops
« Curb Type Vertical « Stireet Lighting  City Standard
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Barranca Parkway—Major Highway
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s Design Speed 60 mph s Curb Radius 35 feet
e Curbto Curb Width 122 feet « Sidewalk Width 8 feet
« Right of Way Width 130 feet s Parkway Width 8 feet
« Traffic Lanes 4 lanes gach direction » Planter Type Continuous landscape parkway
+ Bike Lane 8 feet ¢ Median 24 feet landscaped
+ Parking None + Transit Bus turnouts at bus stops
e Curb Type Vertical s Street Lighting  City Standard
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Campus Drive—Primary Highway (Carlson to Jamboree — Secondary Highway)

City of Newport Beach
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e Design Speed 55 mph s Curb Radius 35 feet
» Curbto Curb Widih 80 fest to 90 feet + Sidewalk Width 8 feet
« Rignt of Way Width 96 feet to 106 feet ¢ Parkway Width 8 feet
« Traffic Lanes 2 lanes each direction « Planter Type Continuous landscape parkway
« Bike Lane 8 feet + Median 14 feet to 24 feet paved
s Parking None ¢ Transit Bus turnouts at bus stops
e Curb Type Vertical « Street Lighting  City Standard
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Jamboree Road—Barranca Parkway to McGaw Avenue—Major

Highway
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+ Design Speed 60 mph o Curb Radius 35 feet
o Curbto Curb Width 162 feet s Sidewalk Width 8 feet
« Right of Way Width 178 feet » Parkway Width 8 feet
« Traffic Lanes 5 lanes each direction s Planter Type Continuous landscape parkway
+ Bike Lane 8 feet * Median 24 feet landscaped
+ Parking None e Transit Bus turnouts at bus stops
e Curb Type Vertical o Street Lighting  City Standard
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Jamboree Road—McGraw Avenue to Main Street—Major Highway
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Design Speed 60 mph s Curb Radius 35 feet
Curb to Curb Width 138 feet » Sidewalk Width 8 feet
Right of Way Width 154 feet o Parkway Width 8 feet
Traffic Lanes 4 lanes each direction + Planter Type Continuous [andscape parkway
Bike Lane 8 feet + Median 24 feet landscaped
Parking None + Transit Bus turnouts at bus stops
Curb Type Vertical « Street Lighting  City Standard

June 16, 2006
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Jamboree Road—Michelson Drive to Campus Drive—Major

Highway

= I~

I,
l g
i
“!f:is TR ! TITRRTRERE 10
L& L8 L8 12 12 5 A L .24 L oY L2 L 12 L8 LeLeg ]
k1) 104'- 114' K\
SETRALK FROM CURE O CURE SETBACK FROM
ULTMATE CUMR ULTIATE CURB.
120°- 130°
- -
P g
" = !
T
y . f
2 K |
AR’ I i
B - |
P m e 1
-] (O 0 O
BPhNE ] !
P 4 ‘ [
s Design Speed 80 mph + Curb Radius 35 feet
+ Curbto Curb Width 104 feet to 114 feet ¢ Sidewalk Width 8 feet
» Right of Way Width 120 feet to 130 feet ¢ Parkway Width 8 feet
¢ Traffic Lanes 3 lanes each direction s Planter Type Continuous landscape parkway
+ Bike Lane 8 feet « Median 14 feet to 24 feet landscaped
s Parking None ¢ Transit Bus turnouts at bus stops
e Curb Type Vertical « Street Lighting  City Standard
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MacArthur Boulevard—I- 405 SB Ramp to Campus Drive—Major Highway
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Design Speed

Curb to Curb Width
Right of Way Width

Traffic Lanes
Bike Lane
Parking
Curb Type

June 16, 2006

60 mph
116 feet
124 feet

to 126 feet
to 134 feet
4 lanes each direction
None
None
Vertical

Curb Radius
Sidewalk Width
Parkway Width
Planter Type
Median

Transit

Street Lighting

|28 M

P

| K

&

~

i
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35 feet
8 feet
8 feet

Continuous landscape parkway
14 feet to 24 feet landscaped

Bus turnouts at bus stops
City Standard
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Main Street—San Diego Creek to SR 55—Major Highway
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+ Design Speed 80 mph Curb Radius 35 feet
o Curbto Curb Width 138 feet Sidewalk Width 8 feet
« Right of Way Width 154 feet Parkway Width 8 feet
« Traffic Lanes 4 lanes each direction Planter Type Continuous landscape parkway
+ Bike Lane 8 feet Median 24 feet wide
» Parking None Transit Bus turnouts at bus stops
e Curb Type Vertical Street Lighting  City Standard
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Michelson Drive— MacArthur Boulevard to Jamboree Avenue—Secondary Highway
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¢ Design Speed 50 mph + Curb Radius 35 feet

s Curb to Curb Width 80 feet to 90 feet s Sidewalk Width 8 feet

« Right of Way Width 96 feet to 106 feet + Parkway Width 8 feet

» Traffic Lanes 2 lanes each direction ¢ Planter Type Continuous landscape parkway
+ Bike Lane 8 feet e Median 14 feet to 24 feet landscaped

+ Parking None ¢ Transit Bus turnouts at bus stops

e Curb Type Vertical » Street Lighting  City Standard
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Michelson Drive—Jamboree Avenue to Carlson Avenue—Primary Highway

Pat -
B

i ] i | ¢ [55 [
13 14’ - 1" 12

00 Buetaw [ED.

o <

> {35
)

L 4 24' Ld 7
B0 - 90 24 i
CURS TO GURE SETRACK FROW
ULTIMATE CUR
96" - 106"
- ROW
g ;
N E | I 9*’_“'-;'?
RN | S raa
o - —BH
Ry | | . S
e . | | KN misl
| I AR V7
| | /AN
| Lt B
o) e
I | S
- N
I E o
s Design Speed 55 mph + Curb Radius 35 feet
s Curbto Curb Width 80 feet to 80 feet + Sidewalk Width 8 feet
+ Right of Way Width 96 feet to 106 feet + Parkway Width 8 feet
» Traffic Lanes 2 lanes each diraction ¢ Planter Type Continuous landscape parkway
» Bike Lane 8 feet + Median 14 feet to 24 feet landscaped
s Parking None + Transit Bus turnouts at bus stops
+ Curk Type Vertical s Street Lighting  City Standard
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Von Karman Avenue—Main Street to Barranca Parkway—Major Highway
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¢ Design Speed

» Curb to Curb Width
s Right of Way Width

« Traffic Lanes
¢ Bike Lane

» Parking

s Curb Type

June 14, 2006

50 mph

104 feet to 124 feet
120 feet to 130 feet

3 lanes each direction
8 feet

None

Vertical

* Curb Radius

+ Sidewalk Width
+ Parkway Width
« Planter Type

* Median

s Transit

« Street Lighting

35 feet

8 feet

8 feet

Continuous landscape parkway
14 feet to 24 feet landscaped
Bus tumouts at bus stops

City Standard
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Von Karman Avenue—Main Street to Michelson Drive—Major Street
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« Design Speed 60 mph e Curb Radius 35 feet

o Curbto Curb Width 104 feet to 114 feet s Sidewalk Width 8 feet

» Right of Way Width 120 feet to 130 feet e Parkway Width 8 feet

¢ Traffic Lanes 3 lanes each direction = Planter Type Continuous fandscape parkway

¢ Bike Lane 3 feet wide + Median 14 feet landscaped

s Parking None » Transit Bus turnouts at bus stops

s Curb Type Verticai » Street Lighting  City Standard
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Von Karman Avenue—Michelson Drive to Campus Drive—Secondary Highway
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Design Speed
Curb to Curb Width
« Right of Way Width
Traffic Lanes

Bike Lane

Parking

Curb Type

»
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50 mph

80 feet to 90 feet

96 feet to 106 feet

2 lanes each direction
8 feet

None

Vertical

Curb Radius
Sidewaik Width
Parkway Width
Planter Type
Median

Transit

Street Lighting

35 feet

8 feet

8 feet

Continuous landscape parkway
14 feet to 24 feet |andscaped
Bus turnouts at bus stops

City Standard
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Next Steps

The Vision Plan is one patt of a comprehensive strategy to make the IBC a walkable
community and is intended to work with the IBC Residential Mixed-Use Overlay
District Zone and a new implementation program for needed infrastructure
improvements in the IBC. To further implement the IBC Vision Plan, the City should
undertake a number of additional planning activities once the Vision Plan and IBC
Ovetlay Zone have been adopted. These activities include the following:

Refinement of implementation program for reimbursement of costs for needed
improvements identified in this plan.

Development of a Streetscape Plan, including street furniture, light fixtures and
landscape.

Development of Art in Public Places Plan to define the use of the one percent arts
assessment required by the IBC Overlay Zone.

Preparation of an economic/market analysis of the IBC, including identiftcation of
opportunities for mixed-use development.

Purchase of property in the IBC for a communirty park.

Easements or land dedications for IBC Rails-to-Trails program.
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Definitions

A. Purpose. This Section provides definiions of terms and phrases used in this Code
that are technical or specialized, or that may not reflect common usage. If any of the
definitions in this Section conflict with definitions in the Zoning Ordinance or other
provisions of the Municipal Code, these definitions shall control for the purposes of
this Code. If a2 word is not defined in this Section, or in other provisions of the
Municipal Code, the Director of Community Development shall determine the

correct definition,
B. Definitions of Specialized Terms and Phrases.

1, Terms and Phrases. As used in this Code, each of the following terms and phrases
shall have the meaning ascribed to them in this Section, unless the context in which

they are used cleatly requires otherwise.
Arcade: A series of arches linked together, usually as an clement of a building,

Architectural (Building) Type: A structure defined by the combination of

configuration, placement and function.
Avigation Easement: As defined by the Airport Land Use Commission.

Block: The aggregate of pnivate lots, passages, common drives and, lanes, circumseribed

by thoroughfares.
Buffer: Physical separation between uses.

Civic: The term defining not-for-profit organizations dedicated to the arts, culture,
education, government, transit, and municipal parking facilities.

Civic, Governmental and Culture: This land use type applies to community facilities,
municipal offices, district headquarters, education, theaters, museums, galleries and other
similar gathering places for the purpose of public meetings or events.

Civic Space: An open area dedicated for public use, typically for community gatherings.
Civic Space Types are defined by the combination of certain physical constants defined
by the relationship between their intended use, their size, their landscaping, and their

eafrontng buildings.
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Colonnade: A series of columns similat to an arcade but spanned by straight lintels
rather than arches, linked together, usually as an element of a building.

Context: The particular combination of elements that create a specific environment. A
Context Zone {e.g., UN) is administratively similar to the land use zones in conventional
zoning ordinances, except that in addition to specifying the building use, density, height
and setback, all the relevant elements and charactenstics of the intended environment
are integrated. The integration includes the characteristics of the private lot and building
as well as those of the enfronting public streetscape. Their combination and the ratio of

natural-urban mrensity is determined by their location on the Transect.

Curb: The edge of the vehicular pavement detailed as a raised curb or a swale. The curb

usually incorporates the drainage system.

Design Speed: The velocity at which a thoroughfare can be comfortably drven without
the constraints of signage or enforcement. There are 4 ranges of speed: Very Low:
below 20mph, Low: 20-25mph, Moderate: 25-35mph and High: above 35mph. This
factor determines the character and context for a particular segment of the

Thoroughfare system.

Elevation (Building): The exterior walls of a building not along a frontage. Also

referred to as 'Tacade' when the elevation is along a frontage line.

Entrance (Principal): The principal point of access for pedestrians to a building. In the
support of pedestrian activity, the Principal Entrance should address the frontage rather
than to the patking.

Facade: The exterior wall of a building that is set along a frontage line. Facades support
the public realm and are subject to frontage requirements additional to those required of

clevations.

Flats: A single floor residence.

Flex space: An integrated residence and working space.

Forecourt: A semi-public exterior space partially surrounded by a building and also

opening to a thoroughfare. These spaces usually lead to a Court, which is a private
exterior space. It is often used as a vehicular entrance or drop-off, and its landscape may

be improved with paving.
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Frontage Type: The architectural element of a building between the public right-of-way
and the private property associated with the building. Frontage Types combined with
the public realm create the perceptible streetscape.

IBC Setvice Street: An IBC Service Street is a street providing access to service and
parking within a project, not a through street typically connected to the general street

system.

IBC Private Way: An IBC Private Way is a new street created to reduce the block size
within the IBC conceptually located as per the Vision Plan,

IBC Vision Plan: The IBC residential neighborhcod framework adopted by City

Council Resolution ___,

IBC Walking Street: A pedestrian connection used to create smaller blocks in the IBC
{See Section 5-8-13 G.).

Key Business: Businesses requiring a buffer from residential uses and identified on the
Regulating Plan,

Liner: A building that conceals a larger building, such as a public garage, that is designed
for occupancy by retail, service, and/or office uses on the ground floor, with upper

floors also configured for those uses or for residences.

Live/Worlk: An integrated residence and working space, occupied and utilized by a
single household in a structure, either single-farmuly or multi-family, that has been

designed or structurally modified to accommodate joint residential occupancy and work

activity.

Loft: A two-stoty volume residence with a mezzanine. Second stotdes of lofts on the top
level of a building shall be counted as a separate story for purposes of the Zoning
Ordinance. Exceptions to this definition are permitted as allowed by the Building Code

for purposes of building plan check.
Lot Width: The length of the Principal Frontage Line.

Mixed-Use Main Street: A Mixed Use Main street is a street characterized by
continuous active ground floor retail storefronts and convendent parking to encourage

pedestrian activity.
Moving Plaza: Temporary loading area for deliveries to a residential complex.

DRAFT
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Net Developable Area: The area defined by blocks which is not to remain for public

uses such as Plazas, Squares, Streets or Streetscapes.

Planter: The layet of the streetscape which accommodates street trees. Planters may be
continuous or individual according to the Thoroughfare and location within the

neighborhood.

Podium: A building type with a partially ot fully submerged parking garage that uses the
deck of the garage as the base of the building.

Porch: An open air room added to the mass of a building with floor and roof, with no
walls on at least two sides. Different from a balcony or deck as surrounds main entry;

provides transition from the public space of the strect to the private space of the

dwelling unit.

Rear-loaded: A Rear Loaded residential building is one that has vehicular access from
the back of the building accessible through a service way.

Service Rooms: Residential rooms such as [aundry rooms or closet which do not serve

as sleeping, dining, cooking or gathering rooms.
Sidewalk: The paved layer of the public frontage dedicated exclusively to pedestrian
activity.

Stoop: A small porch or platform at the entrance of a residence. This element is typically
raised 1.5 to 3 feet from grade to correspond to the adjacent first floor. The building
types that use this element do so to maintain the occupant's sense of privacy because of
their typically short distance from the frontage line. A stoop provides a transition from

the public space of the street to the private space of the dwelling unit.

Thotroughfare: A vehicular way incorporating moving lanes and parking lanes (except

private service streets/lanes) within a right-of-way.
Townhomes: Attached residential units that are two to three stories high.

Tuck-under parking: Individual parking garages that are located under the living unit
of residential buildings but still accessed by surface driveways.

Type: A form physically defined by its function, its disposition on the lot and its

configuration, mcluding frontage and height.

DRAFT
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IBCRMU Overlay District

CHAPTER 5-8. IRVINE BUSINESS COMPLEX RESIDENTIAL MIXED-USE

OVERLAY DISTRICT

Sec. 5-8-1. Purpose.

Sec. 5-8-2. Applicability.

Sec. 5-8-3. Regulating Plan and Districts.

Sec. 5-8-4. Special Development Requirements.
Sec. 5-8-5. Industrial Adjacency Assessment.
Sec. 5-8-6. Urban Neighborhood (UN) Standards.
Sec. 5-8-7. Multiple Use (MU) Standards.

Sec. 5-8-8. Business Complex (BC).

5-8-1. Purpose.

The Irvine Business Complex Residential and Mixed-Use (IBCRMU) Overlay District establishes
districts that are intended to provide for the orderly transition of certain portions of the IBC from
exclusively industrial and/or office areas into pedestrian-oriented districts that accommodate a mixture

of retail, office, and residential uses, while protecting existing businesses.
This Overlay District implements the following IBC Vision Plan Goals:

A. Protect the existing job base,

B. Develop mixed-use cores;

C. Provide transportation, pedestrian, and visual connectivity,

D. Create usable outdoor areas; and

E. Develop, safe well-designed neighborhoods.

These goals are further implemented through the following objectives:

A. Create a walkable urban environment that encourages on-street pedestrian activity and reduces
dependence on the automobile for everyday needs.

B. Develop an urban framework to ensure the appearance, location, and scale of buildings that
compliments the character of the area in which they are located.

C. Ensure compatibility between existing and proposed businesses within the IBC.
D. Provide a mix of building types allowing variety and choice in urban living.

E. Provide a variety of outdoor areas for both passive and active recreation as an amenity for
residents and employees.

F. Establish sustainable new urban development within the IBCRMU Overlay District.

June 19, 2006 Draft
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5-8-2. Applicability.

All proposed residential development/redevelopment, subdivisions, and new residential land uses
within the IBCRMU Qverlay shall comply with all applicable requirements of this Chapter, including the
provisions outlined below:

A. Regulating Plan. The Regulating Plan (Section 5-8-3) defines and identifies the three IBCRMU
Overlay Districts as follows: Urban Neighborhood (UN), Multiple Use (MU), and Business Complex

(BC).

B. Additional Applicable Requirements. All development pursuant to this Overlay Zone is subject to
the vehicle trip caps established in Section 9-36 of the Zoning Code.

C. Administrative Relief. Requests for administrative relief shall be considered by the Planning
Commission in conjunction with the associated discretionary review application and shall be subject
to the requirements of Chapter 2.2 of the Zoning Coede. In order for the Planning Commission to
approve administrative relief from the overlay zone requirements, except where noted in this
section, the approval body shall find that:

1. The proposed project meets the intent of the IBCRMU Overlay Zone and Vision Plan.

2.  The request will not negatively impact the appearance of the project site or the surrounding
properties.

3. The proposed project will not adversely impact operations of adjacent non-residential uses.

Draft June 19, 2006
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5-8-3. Regulating Plan and Districts.

A. Purpose. This Section establishes the districts applied to property within the IBCRMU Overlay by
the Regulating Plan. The Regulating Plan divides the area within the IBCRMU Overlay into
separate districts. The districts allocate land uses and suggest architectural types as well as
provide as well as provide guidelines for building placement and height.

B. Zones Established. The following districts are established for the purposes of the IBCRMU
Overlay District, and are applied to property within the Overlay Zone boundary as shown on the

Regulating Plan, as provided in Section 5-8-3.

55

Red Hill Ave

LEGEND

Overlay Districts

Campus Dr

Y Multi-Use
Urban Neighborhood

Business Comglex

k\\“ Key Businesses
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5-8-4. Special Development Requirements.

A. Compatibility Standards. The following standards are intended to ensure the compatibility of uses

within a residential or mixed-use project.

Security. Residential units shall be designed to ensure the security of residents through the
provision of secured entrances and exits that are separate from the non-residential uses. Non-
residential and residential uses shall not have common entrance haliways or common
balconies. These separations shall be shown on the development plan and the separations
shall be permanently maintained.

Restriction on Activities. Commercial uses within mixed-use projects shall be designed and
operated so that neighboring residents are not exposed to offensive noise, especially from
traffic, trash collection, routine deliveries, or [ate night activity.

Lighting. Outdoor lighting associated with commercial uses shall be shaded and directed to
minimize impact to surrounding residential uses, but shall provide sufficient illumination for
access and meet the Uniform Security Cede requirements for lighting. Such lighting shall not
blink, flash or oscillate.

Windows. Residential windows of buildings directly adjacent to industrial uses shall generally
be directed away from loading areas and docks, uniess architectural elements such as view
baffles or other devices are utilized.

B. Public Safety Standards.

Draft

Plans submitted for discretionary review of residential development shall include the following

safety features:

a. Recreation areas shall be located adjacent to residential uses whenever possible. These
areas shal! be visible to residents from within their dwellings to allow for “eyes on the street’
surveillance. Placement of windows, landscaping, lighting, and recreation uses shall be
coordinated to enhance resident surveillance opportunity, but not to detract from the

recreational use.
b. General utilization of the concepts of Crime Prevention through Environmental Design

(CPTED) in the planning and development stages.

The inclusicn of the following items shall be verified by the Public Safety Department prior to
issuance of the first building permit for a residential unit.

a. Development of a security plan for residential and/or mixed-used projects that includes:
(1) Management contact for public safety issues available 24-hours a day;
(2) Cameras for monitoring and recording vehicles and persons entering the site;
{3) Comprehensive tenant screening process for apartments;
(4) Quick removal of graffiti; and
(5) Enforcement of restricted parking spaces.

June 18, 2006
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Preparation of a standardized, high density, “wayfinding” sign program to aid emergency
responders in finding individual residential units quickly and easily.

3. Plans submitted for discretionary review of residential development shall include the following
safety features:

a.

Recreation areas shall be located adjacent to residential uses whenever possible. These
areas shall be visible to residents from within their dwellings to allow for “eyes on the street”
surveillance. Placement of windows, landscaping, lighting, and recreation uses shall be
coordinated to enhance resident surveillance opportunity, but not to detract from the
recreational use.

General utilization of the concepts of Crime Prevention through Environmental Design
{CPTED) in the planning and development stages.

C. Airport Restrictions. Development within the Airport Land Use Commission ("ALUC") jurisdiction
shall meet the following requirements in order to support John Wayne Airport operations.

1. Building Height limitations, recordation of avigation easements, obstruction lighting and
marking, and airport proximity disclosures and signage shall be provided as required by
the Orange County Airport Environs Land Use Plan for John Wayne Airport.

2. Sound Attenuation. For all residential dwelling units within the 60 CNEL contour of John
Wayne Airport, the maximum interior noise levels of the loudest 10 percent of single noise
events (Lmax °) shall not exceed 65 dBA daytime (7 a.m. to 7 p.m.) and 55 dBA nighttime (7

p.m.to7am.).

5-8-5.

Industrial Adjacency Assessment.

A. Intent. The purpose of the Industrial Adjacency Assessment is to identify site compatibility issues
early in the planning process that may effect a proposal’s land use distribution, site planning, and/or

architectural design.

B. Submission Requirements. Prior to, or concurrent with, filing any application for entitiement,
applicants for residential or residential mixed-use development projects within 500 feet of an
industrial use (measured from property lines} shall submit an Industrial Adjacency Assessment that

includes the items listed in Subsection 1 below.

1. Industrial Adjacency Assessment Submittal Requirements. A request for review of the
required Industrial Adjacency Assessment shall include the following information and materials,
together with any additional information requested by the City:;

a.

June 19, 2006

Project description and plans. The assessment request shall include the following
descriptive information and plans regarding the proposed development:

{1) Vicinity/Location map;

{2) Conceptual block design diagram;

(3) General location of land use on the site;

(4) General building massing and height;
Draft
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Draft

(5) General proposed vehicular circulation; and

(6) Documentation that any CC&R prohibition of residential uses has been removed from
the site.

Site Context Materials. The Industrial Adjacency Assessment submittal shall also include

the following materials for review of project context in relation to adjacent sites:

{1) A plan, key map, and photos illustrating the site context in terms of existing
development and land uses within 500 feet of the exterior boundaries of the site;

(2) Site sectional drawings illustrating site profile in relation to streets and other sites within
500 feet of the exterior boundaries of the site; and

(3) Adjacent site{s) layout of sites within 500 feet of the exterior boundaries of the site
(building pads, parking, storage, landscaping), including labeling of land uses. An aerial
photo is acceptable for this purpose.

Analytical reports. The assessment shall include the following analytical reports. For

purposes of this Subsection, “current” information shall mean within the previous six

months from date of submittal of the Industrial Adjacency Assessment to the City.

(1) Inventory of Adjacent Qperations. An inventory of pre-xisting non-residential uses
(including raifroads) within 1,000 feet of the project site property line in terms of.

(a) Business operations relating to hours of operation, transportation activities (e.g.,
volume type, and timing of delivery traffic, etc.);

(b) Ambient and projected noise levels, including short term, intermittent and/or low
level noise sources and levels;

(c) Hazardous materials stored, used, and disposed, including applicable methods; and

{d) Odors.

The inventory shall include detailed maps depicting sources/locations of deliveries,

truck traffic, noise, odors, and hazardous materials.,

{2) Phase 1 site assessment. A Phase | site assessment for the property conducted by a
Registered Environmental Assessor or documentation of the current status of the site if
it is under the supervision of a regulatory agency for remediation due to contamination
or has entered into a Voluntary Cleanup with an administrative agency.

(3) Contamination assessment. Current information regarding the potential presence of
contamination on adjacent sites (within 1,000 feet of project site} or any nearby site
where the contamination may be reasonably expected to affect the project site (i.e., the
project site is down gradient from a source site of contaminated groundwater that is
sufficiently mobile such that the plume may extend into the project site).

(4). Hazardous materials assessment. Current information on the use of hazardous
materials (categories 1-3) at facilities on or within 1,000 feet of project site.

(5) Air emissions. Current information on permitted air emissions from adjacent and
nearby facilities.

(6) Risk Management Program information. Current information on facility Risk
Management Program worst case scenarios where the geographic impact zone
includes the project site.

(7) Health Risk Assessments. Current information on facility Health Risk Assessments
where air dispersion meodeling, and soil and groundwater monitoring identifies
significant risks (as defined by adopted state and federal significance criteria) covering
the geographic area that includes the project site.
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(B} Hazardous waste generators. Current information on hazardous waste generators on
or within 1,000 feet of the project site, including generator status and types of waste.
(9) Potential threats. If the collected information identifies any potential threats to human

health on the subject site (i.e., the subject site is contaminated or adjacent to a

contaminated site, adjacent to facilities that emit hazardous air pollutants, or within the

impact zone of an RMPP or Air Toxic Hot Spot release profile) the following materials
shall also be submitted:

(a) If the proposed project site is contaminated or adjacent to one or more
contaminated sites where there is likelihood that the contamination affects will
affect occupants of the proposed site: A Health Risk Assessment performed by a
gualified risk assessor evaluating the cumulative cancer and non-cancer risks from
all sources to the expected occupants shali be required.

{b) If the project is in proximity to facilities with permitted air emissions of hazardous air
pollutants: Air monitoring by a qualified air quality specialist that identifies ambient
air concentrations at the proposed project site during periods of representative
activities at the adjacent facilities.

{c) If the proposed project site is within geographic impact zones identified by RMPPs
or Air Toxic Hot Spots Health Risk Assessments: A report by a qualified analyst
that identifies the potential risk due to exposures from planned or unplanned
releases to the expected occupants.

(d) Report of project compliance with Orange County Fire Authority requirements
control of accidental risk of upset, including shelterin place requirements.

{10) Additional Characteristics. If the proposed project includes any of the following
characteristics, an evaluation of these features shall be included in the Industrial
Adjacency Assessment submittal materials for the potential to increase risks to human
health or adversely affect environmental conditions:

{a) Subterranean features such as elevator pits, foundation pilings, parking garages,
occupied basement areas, pools, ponds, wells that provide water to ponds or for
irrigation, and sump pumps.

(b) On grade features such as tot lots and other types of children's recreational areas
with permeable surfaces.
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5-8-6. Urban Neighborhood (UN) Standards.

The UN District incorporates portions of the IBC appropriate for sustainable residential
neighborhoods, employment, and mixed-use blocks in buildings of up to seven stories. This district is
intended for residential projects to cluster in nodes around local services. Smali scattered residential
projects are discouraged within the UN District. Mixed-use is encouraged with ground floor uses
including residential, retail, offices, and restaurants, and upper floors accommodating offices or
residential. New, smailer, non-arterial streets within this district are proposed to be pedestrian-oriented
with highly articulated residential frontages. Roadways will be defined by both residential and non-
residential building facades and characterized by a lush, dominant landscape.

A. Maximum Building Height: Seven (7) stories or as specified in Section 5-8-4C Airport
Restrictions, whichever is lower.

B. Creekwalk. Ail properties abutting the San Diego Creek channel shall consider the San Diego
Creek edge as a street frontage. Where feasible, private ways, public and private streets shall be
located adjacent to the Creek edge.

5-8-7. Multiple Use (MU) Standards.

The MU District incorporates partions of the IBC where a more contemporary era of development
exists and is characterized by a horizontal or vertical mix of land uses within a campus of multiple
buildings. Opportunities for future intensification include freestanding residential or ground floor retail,
offices, and restaurants, with upper floors accommodating offices or residential. Lodging, entertainment,
and civic uses also are encouraged. Street frontages throughout the district shall become more
pedestrian-oriented with streetscapes providing continuity and connectivity throughout the campus
areas. New streets are encouraged to provide smaller block sizes where possible.

A. Maximum Building Height: Twenty (20) stories or as specified in Section 5-8-4C Airport
Restrictions, whichever is lower.

5-8-8. Business Complex (BC)

The intent of the Business Complex District is to maintain the existing industrial character of the
northwesterly portion of the IBC, consistent with the Council-adopted goal of protecting existing
businesses in the IBC. Due to a number of constraints, including the proximity of John Wayne airport
and the extent of existing industrial uses, residential uses are not appropriate for this area and are
therefore prohibited. Properties in the BC District are subject to the requirements of the underlying IBC

base zoning.

Draft June 19, 2006
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City of Irvine | !
Department of Community Development

P. O. Box 19575

Irvine, CA 92623-5975

DRAFT NEGATIVE DECLARATION

Project Title: Irvine Business Complex (IBC) Residential Mixed Use Overlay Zone and Vision Plan
(00409688-PZC)

Lead Agency/Project Sponsor Name and Address: City of Irvine, One Civic Center Plaza, P.O. Box
19575, Irvine, California 92623-9575 ' '

Contacf Person/Phone: Bill Jacobs, 949-724-6521, bjacobs(@ci.irvine.ca.us, or Michael Haack, 949

- 724-6401, mhaack{@ci.irvine.ca.us. N , . ) S .

Project Location: The Irvine Business Complex (IBC, Planning Area 36), generally bounded by Barranca
parkway to the north, the 55 freeway and MacArthur Bivd. to the west, Campus Drive to the South, and
Carlson Avenue and the San Diego Creek Channel to the east. ' :

Description of Project: The proposed project is City-initiated Zone Change 00409688-PZC to create the
Irvine Business Complex (IBC) Residential Mixed Use Overlay Zone, as part of an overall vision plan
policy statement for the IBC to be considered by the City Council in. conjunction with the zone change.

The proposed zone change would create a new overlay zone establishing specific development
requirements for new residential projects approved pursuant to the City's General Plan Amendment, Zone
Change and Conditional Use Permit processes. '

FINDING

The Community Development Department has conducted an initiai study for the above project in
accordance with the City of Irvine’s procedures regarding the impiementation of the California
Environmental Quality Act. The determination is that an Environmental Impact Report (EIR) need not be
prepared because there is no substantial evidence that the project will have a significant effect on the

environment.

The initial study which provides the basis for this finding is on file and available for review at the
Community Development Department, (949) 724-6308 or on the City of Irvine website at

http://www.cityofirvine.org/depts/cd/planningactivities/ibc graphics.asp.

Draft Prepared by: Bill Jacobs, Principal Planner Date: January 25, 2006
Public Review Period: January 26- February 16, 2006

PUBLIC NOTICE

The public is invited to comment on the Draft Negative Declaration during the review period. The
appropriateness of the Mitigated Negative Declaration will be reconsidered in response to the comments

received.

Comments received on draft: --Yes —No Initial Study revised: --Yes —-No
Accepted as complete by: Tina Christiansen, Director of Community Deveiopment

Initial Study Page 1
IBC Residential Mixed Use Overlay Zone

January 25, 2006
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CITY OF IRVINE
INITIAL STUDY AND ENVIRONMENTAL EVALUATION

1. Project Title: Irvine Business Complex (IBC) Residential Mixed Use Overlay Zone
(409688-PZC)

2. Lead Agency Name and Address: City of Irvine, One Civic Center Plaza, P.O. Box
19575, Irvine, California 92623-9575

3.. Project Sponsor’s Name and Address; City of Irvine, One Civic Center Plaza, P.O. Box '
19575, Irvine, California 92623-9575 : -

4. Contact Person/Phone: Michael Haack, 949-724-7298 -mhaack@ci.irvihe.ca.us
Bill Jacobs, 949-724-6521 bjacobs@ci.irvine.ca.us

5. Project Location: The Irvine Business Complex (IBC, Planning Area 36), generally
bounded by Barranca parkway to the north, the 55 freeway and MacArthur Blvd. to the
‘ west, Campus Drive to the South, and Carlson Avenue and the San Diego Creek Channel

' to the east. (Figure 1, IBC Location Map).

6. General Plan Designation: Urban and Industrial
7. Zoning: 5.0 IBC Mixed Use/5.1 IBC Multi-Use/5.3 IBC Residential

8. Description of Project: The proposed project is City-initiated Zone Change 409688-PZC
to create the Irvine Business Complex (IBC) Residential Mixed Use Overlay Zone, as part
of an overall vision plan policy statement for the IBC as directed by the City Council. The
proposed zone change would create a new overlay zone establishing development
requirements for new residential projects, if and when such projects are approved
pursuant to the City's General Plan Amendment, Zone Change and Conditional Use
Permit processes. The zone change would not permit new residential development,
rather, it will serve as a tool for ensuring urban design and land use compatibility if and
when new residential developments are approved through the pre-existing planning and
entitlement processes applicable within the IBC. New development standards are
proposed to encourage new building types, public and private open spaces, and a
“smaller-grain” roadway network within specific overlay zone districts within the IBC, to
ensure that, if otherwise approved, new residential uses develop within a well planned
neighborhood framework. No additional intensity is proposed with this zone change, as
the existing trip caps in the existing IBC zoning will remain in place, and may be converted
to residential trips via the General Plan Amendment, Zone Change for individual projects.
Accompanying the zone change is a refinement of the Council-adopted vision statement
policy outlining/depicting the neighborhood context to be created if residential
development is approved in the IBC area.

9. Existing Land Use

The Irvine Business Complex (IBC), Planning Area 36, is a mixed-use complex covering
approximately 2,700 acres and is located within the western portion of the City of Irvine in
south/central Orange County. The majority of the project site is zoned multi-use. The

Initial Study Page 2
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prominent land use is office, with substantial amounts of industrial/warehouse uses and
several acres of medium density residential use totaling approximately 5,700 units. A 40-
acre parcel of the IBC is detached and located to the south of the main body of the IBC
project site. This parcel is bounded by the San Joaquin Marsh and is adjacent to the City
of Newport Beach. The IBC is bordered by the cities of Newport Beach to the south, Santa
Ana and Costa Mesa to the west, and Tustin to the north. The residential village of
Westpark is located adjacent to the IBC on the east. Adjacent to the IBC, on the north, is
the City of Tustin and the former MCAS Tustin, currently being redeveloped with
residential and commercial uses.

10. Surrounding Land Uses and Setting:

On the east, separated by the San Diego Creek Channel, the IBC abuts the village of
Westpark (within Irvine). Afthough a predominantly residential village, Westpark includes a
District Commercial Center and the Irvine Civic Center. The San Joaquin Marsh is located
south of the 405 Freeway and abuts most of the eastern edge of the irvine Business
Complex. The San Joaquin Marsh, a preserved natural area, is the upper-most extension
of Upper Newport Bay and is the only remaining portion of a once extensive marsh which
previously covered a good portion of Irvine flatlands. Southeast of the IBC, adjacent to the
marsh, is the University of California, Irvine-North Campus. The City of Newport Beach is
also located south of IBC. There is no distinct edge clarifying the boundary between the
IBC and the City of Newport Beach, as similar multi-use developments overlap each other
forming a rather cohesive urban form across the City border. The John Wayne Airport is
located adjacent to the southwest portion of the Irvine Business Complex. The airport is
currently served by several hotels and restaurants within the cities of Newport Beach and
Irvine. The Newport Freeway (State Route 55) forms the northwest edge of the IBC and
separates it from the cities of Costa Mesa and Santa Ana. Although currently strong, this
edge will become less pronounced over time as additional freeway over crossings are
constructed. Because of the scale and quality of development in the area, projects such
as Hutton Center, MacArthur Place, and Pacific Center in Santa Ana and the South Coast
Metro areas of Costa Mesa, will help to visually extend the IBC urban form across the
freeway. As the Sakioka Farms property is developed (in Costa Mesa), a major office and
commercial corridor between the IBC and the South Coast Metro/Performing Arts Center
will be established. Adjacent to the IBC, on the north, is the City of Tustin and the former
MCAS Tustin, which is currently being redeveloped with residential and commercial uses.

11.  Other public agencies whose approval is required: None

Initizl Study Page 3
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Figure 1- IBC Location Map
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Environmental Factors Potentially Affected:

The environmental factors checked below would be potentially affected by this project, involving
at [east one impact that is a “Potentially Significant Impact” as indicated by the checklist on the

following pages.

Aesthetics Agriculture Resources Air Quality

Biological Resources Cultural Resources Geology/Soils
Hazards & Hydrology/Water Land Use/Pianning
Hazardous Materials Quality

Mineral Resources Noise Population/Housing
Public Services Recreation Transportation/Traffic
Utilities/Service Mandatory Findings of

Systems Significance

Determination (To be completed by the Lead Agency):
On the basis of this initial evaluation:

| find that the proposed project COULD NOT have a significant effect on the environment, | X
and a NEGATIVE DECLARATION will be prepared.

| find that although the proposed project could have a significant effect on the
environment, there will not be a significant effect in this case because revisions in the
project have been made by or agreed to by the project proponent. A MITIGATED
NEGATIVE DECLARATION will be prepared.

| find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

| find that the proposed project MAY have a "potentially significant impact” or “potentially
significant unless mitigated” impact on the environment, but at least one effect 1) has
been adequately analyzed in an earlier document pursuant to applicable legal standards,
and 2) has been addressed by mitigation measures based on the earlier analysis as
described on attached sheets. An ENVIRONMENTAL IMPACT REPORT is required, but
it must analyze only the effects that remain to be addressed.

| find that although the proposed project could have a significant effect on the
environment, because all potentially significant effects (a) have been analyzed adequately
in an earlier EIR or NEGATIVE DECLARATION, pursuant to applicable standards, and
(b) have been avoided or mitigated pursuant to that earlier EIR or NEGATIVE
DECLARATION, including revisions or mitigation measures that are imposed upon the
proposed project, nothing further is required.

CJ&/WJ //z/cw

Tina Chfistiansen, AIA~ Déte
Director of Community Development
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Evaluation of Environmental Impacts:

1) A brief explanation is required for all answers except “No Impact” answers that are adequately supported by the
information sources a lead agency cites in the parentheses following each question. A “No Impact” answer is
adequately supported if the referenced information sources show that the impact simply does not apply to projects
like the one involved (e.g., the project falls outside a fault rupture zone). A “No Impact” answer should be explained
where it is based on project-specific factors as well as general standards (e.q., the project will not expose sensitive
receptors to pollutants, basedon a project-specific screening analysis).

2) All answers must take account of the whole action involved, including off-site as well as on-site, cumulative as well
as project-level, indirect as well as direct, and construction as well as operational impacts. :

3) Once the lead agency has determined that a particular physical impact may occur, then the checklist answers must
indicate whether the impact is potentially significant, less than significant with mitigation, or less than signiﬁcéht.
“Potentially Significant Impact” is appropriate if there is substantial evidence that an effect may be significant. If there
are one or more “Potentially Significant Impact” entries when the determination is made, an EIR is required.

4)“Negative Declaration: Less Than Significant With Mitigation Incorporated” applies where the incofporatidn of
mitigation measures has reduced an effect from “Potentially Significant Impact” to a “Less Than Significant Impédt."
The lead agency must describe the mitigation measures, and briefly explain how they reduce the effect to a less than
significant level (mitigation measures from Section XVII, “Earlier Analyses,” may be cross-referenced). "

5) Earlier analyses may be ysed where, pursuant to the tiering, program EIR, or other CEQA process, an affect has,
been adequately analyzed in an earlier EIR or negative declaration. Section 15063 (c) (3)(D). in this case, a brief

discussion should identify the following:
a) Earlier Analysis Used. Identify and state where they are available for review.

b) Impacts Adequately Addressed. ldentify which effects from the above checklist were within the scope of and
adequately analyzed in an earlier document pursuant to applicable legal standards, and state whether such effects

were addressed by mitigation measures based on the earlier analysis.

c) Mitigation Measures. For.effects that are “Less than Significant with‘Mitigation Measures Incorporated,” describe
the mitigation measures which were incorporated or refined from the earlier document and the extent to which they

address site-specific conditions for the project.

§) tead agencies are encouragec_i to incorporate into the checklist references to information'sources for potential
impacts {e.g., ‘general plans, zoning ordinances). Reference to a previously prepared or outside document should,
where appropriate, include a reference to the page or pages where the statement is substantiated.

7) Supporting Information Sources: A source list should be attached, and other sources used or individuals contacted
should be cited in the discussion.

8) This is only a suggested form, and fead agencies are free to use different formats; however, lead agencies should
normally address the questions from this checklist that are relevant to a project’s environmental effects in whatever
format is selected.

9) The explanation of each issue should identify:

a) the significance criteria or threshold, if any, used to evaluate each question; and
b) the mitigation measure identified, if any, to reduce the impact to less than significance
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|. AESTHETICS: Would the project:

a) Have a substantial adverse effect on a scenic vista?

b) Substantially damage scenic resources, including, but not limited
to, trees, rock outcroppings, and historic buildings within a state scenic

highway?

c) Substantially degrade the existing visual character or quality of the
site and its surroundings?

d) Create a new source of substantial light or glare which would
adversely affect day or nighttime views in the area?

~ [n. AGRICULTURE RESOURCES:  In determining whether
impacts to agricultural resources are significant environmental
ffects, lead agencies may refer to the California Agricultural Land
Evaluation and Site Assessment Model (1997) prepared by the
alifornia Dept. of Conservation as an optional model to use in
ssessing impacts on agriculture and farmland. Would the

roject:

a) Convert Prime Farmland, Unique Farmland, or Farmland of
Statewide importance (Farmland), as shown on the maps prepared
pursuant to the Farmland Mapping and Monitoring Program of the
California Resources Agency, to non-agriculiural use?

b) Confiict with existing zoning for agricultural use, or a Wiltiamson
Act contract?

c) Involve other changes in the existing environment which, due to
their iocation or nature, could result in conversion of Farmland, to
nonagricultural use?

il, AIR QUALITY: Where available, the sugmf‘cance criteria
stablished by the applicable air quality management or air
pollution control district may be relied upon to make the following

determinations. Would the project:

a) Contlict with or obstruct implementation of the applicable air quality
lan?

b) Violate any air quality standard or contribute substantlally to an
existing or projected air guality violation?

¢) Result in a cumulatively considerable net increase of any criteria
pollutant for which the project region is non-attainment under an
lapplicable federal or state ambient air quality standard (including
releasing emissions which exceed quantitative thresholds for ozone

Drecursors)?

d) Expose sensitive receptors to substantial pollutant concentrations?

e) Create objectionable odors affecting a substantial number of
eople?

tnitial Study
IBC Residential Mixed Use Overlay Zone

January 25, 2006

Page 7




Issues:

Potentially  [Less Than

Significant
Impact

ignificant
ith
Mitigation
Incorporation

Less Than
Significant
Impact

No
Impact

IV. BIOLOGICAL RESOURCES: Would the project:

a) Have a substantial adverse effect, either directly or through habitat
modifications, on any species identified as a candidate, sensitive, or
ispecial status species in local or regional plans, policies, or regulations,
or by the California Department of Fish and Game or U.S. Fish and

wildlife Service?

b) Have a substantial adverse effect on any riparian habitat or other

ensitive natural community identified in local or regional plans,
Eolicies, regulations or by the California Department of Fish and Game

r U.S. Fish and Wildlife Service?

c) Have a substantial adverse effect on federally protected wetlands
s defined by Section 404 of the Clean Water Act (including, but not
imited to, marsh, vernal pool, coastal, etc.) through direct removal,
illing, hydrological interruption, or other means?

d) Interfere substantially with the movement of any native resident or
igratory fish or wildlife species or with established native resident or
migratory wildlife corridors, or impede the use of native wildlife nursery

ites?

e) Conflict with any local pelicies or ordinances protecting biological
resources, such as a tree preservation policy or ordinances?

f) Conflict with the provisions of an adopted Habitat Conservation
Plan, Natural Community Conservation Plan, or other approved local,
regional, or state habitat conservation plan?

V. CULTURAL RESOURCES: _ Would the project:

a) Cause a substantial adverse change in the significance of a
historical resource as defined in § 15064.57

b) Cause a substantial adverse change in the significance of an
farchaeological resource pursuant to §15064.5?

c) Directly or indirectly destroy a unique paleontological resource or
lsite or unique geologic feature?

d) Disturb any human remains, including those interred outside of
formal cemeteries? '

L GEOLOGY AND SOILS: _ Would the project?

a) Expose people or structures to potential substantial adverse
leffects, including the risk of loss, injury, or death involving:

i) Rupture of a known earthquake fault, as delineated on the most
recent Alquist-Priolo Earthquake Fault Zoning Map issued by the State
Geologist for the area or based on other substantial evidence of a
known fault? Refer to Division of Mines and Geology Special

Publication 42.

ii) Strong seismic ground shaking?

iii) Seismic-related ground failure, including liquefaction?

iv) Landslides?

b) Result in substantial soil erosion or the loss of topsoail?

c) Be located on a geologic unit or soil that is unstable, or that would
hecome unstable as a result of the project, and potentially result in on-
or off-site landslide, lateral spreading, subsidence, liqguefaction or

collapse?

XXX XX

Initial Study
IBC Residential Mixed Use Overlay Zone

January 25, 2006

Page 8



L

Issues:

Potentially
Significant
Impact

Less Than
Significant
\With
Mitigation
Incorporation

Less Than
Significant
Imnpact

No
Impact

d) Be located on expansive soil, as defined in Table 18-1-B of the
Uniform Building Code (1994), creating substantial risks to life or

roperty?

e) Have soils incapable of adequately supporting the use of septic
tanks or alternative waste water disposal systems where sewers are
not available for the disposal of waste water?

f) For a project within the vicinity of a private airstrip, would the project
result in a safety hazard for people residing or working in the project
area?

NVIl. HAZARDS AND HAZARDOUS MATERIALS: Would the
roject:

| a) Create a significant hazard to the public or the environment throughj -

the routine transport, use, or disposal of hazardous materials?

b) Create a significant hazard to the public or the environment through
reasonably foreseeable upset and accident conditions involving the
release of hazardous materials into the environment?

c) Emit hazardous emissions or handle hazardous or acutely
hazardous materials, substances, or waste within one-quarter mile of

an existing or proposed school?

d) Be located on a site which is included on a list of hazardous
materials sites compiled pursuant to Government Code Section
65962.5 and, as a result, would it create a significant hazard to the

ublic or the environment?

e) For a project located within an airport iand use plan or, where such
a plan has not been adopted, within two miles of a public airport or
oublic use airport, would the project result in a safety hazard for people

residing or working in the project area?

f) For a project within the vicinity of a private airstrip, would the project
result in a safety hazard for people residing or working in the project

rea?

g) Impair implementation of or physically interfere with an adopted

emergency response plan or emergency evacuation plan?
h) Expose people or structures to a significant risk of loss, injury or
death involving wildland fires, including where wildlands are adjacent

| to urbanized areas or where residences are intermixed with

wildlands?

VIll. HYDROLOGY AND WATER QUALITY: Would the project.

a) Violate any water quélity standards or waste discharge
requirements?

b} Substantially deplete groundwater supplies or interfere
substantially with groundwater recharge such that there would be a
net deficit in aquifer volume or a lowering of the local groundwater
table level (e.g. the production rate of pre-existing nearby welis would
drop to a level which would not support existing land uses or planned
uses for which permits have been granted)?

c) Substantially alter the existing drainage pattern of the site or area,
including through the alteration of the course of a stream or river, ina
manner which would result in substantial erosion or siltation on- or

off- site?
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d) Substantially alter the existing drainage pattern of the site or area,
including through the alteration of the course of a stream or river, or
substantially increase the rate or amount of surface runoff in a
manner in which would result in flooding on- or off-site?

e) Create or contribute runoff water which would exceed the capacity
bof existing or planned stormwater drainage systems or provide
substantial additional sources of polluted runoff and/or generate
NPDES compliance issues pursuant to the following list?

- Potential impact of project construction on storm water runoff;

- Potential impact of project’s post-construction activity on storm
water runoff,
- Potential for discharge of storm water pollutants from areas of
material storage, vehicle or equipment fueling, vehicle or equipment
maintenance (including washing), waste handling, hazardous materials
handiing or storagse, delivery areas, loading docks or other outdoor

work areas;
- Potential for discharge of storm water to affect the beneficial uses

of the receiving waters;
- Potential for significant changes in the flow velocity or volume of
Ptorm water runoff to cause environmental harm; and

- Potential for significant increases in erosion of the project site or

surrounding areas.

f) Otherwise substantially degrade water quality?

) Place housing within a 100-year flood hazard area as mapped on a
rederai Flood Hazard Boundary or Flood Insurance Rate Map or other
flood hazard delineation map?

h) Place within a 100-year flood hazard area structures which would
impede or redirect flood flows?

i) Expose people or structures to a significant risk of loss, injury or
death involving flooding, including flooding as a resuit of the failure ofa

of a levee or dam?

i) Inundation by seiche, tsunami, or mudflow?
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IX. LAND USE AND PLANNING: Would the project:

a) Physically divide an_established community?

b) Conflict with any applicable land use plan, policy, or regulation of
an agency with jurisdiction over the project (including, but not iimited
to the

general plan, specific plan, local coastal program, or zoning
brdinance) adopted for the purpose of avoiding or mitigating an
environmental effect

x|

c) Confiict with any applicable habitat conservation plan or natural
lcommunity conservation plan?

X. MINERAL RESOURCES: Would the project:

a) Result in the loss of availability of a known mineral resource that
would be of value to the region and the residents of the state?

b) Resuit in the loss of availability of a locally-important mineral
resource recovery site delineated on a local general plan, specific
lan or other land use plan?

Xl. NOISE: Would the project result in:

a) Exposure of persons to or generation of noise levels in excess of
tandards established in the local general plan or noise ordinance, or
applicable standards of other agencies?

b) Exposure of persons to or generation of excessive groundbome
vibration or groundborne noise levels?

¢) A substantial permanent increase in ambient noise levels in the
roject vicinity above levels existing without the project?

d} A substantial temporary or periodic increase in ambient noise
levels in the project vicinity above levels existing without the project?

e) For a project located within an airport land use pian or, where
uch a plan has not been adopted, within two miles of a public airport
Er public use airport, would the project expose people residing or
orking in the project area to excessive noise levels?

f) For a project within the vicinity of a private airstrip, wouid the
project expose people residing or working in the project area to
excessive noise levels?

XIl. POPULATION AND HOUSING: Would the project:

a) Induce substantial population growth in an area, either directly
(for example, by proposing new homes and businesses) or indirectly

(for example, through extension of roads or other infrastructure)?
b) Displace substantial numbers of existing housing, necessitating

the
construction of replacement housing elsewhere?

c) Displace substantial numbers of people, necessitating the
construction of replacement housing elsewhere?
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Xill. PUBLIC SERVICES:

a) Would the project result in substantial adverse physical impacts
associated with the provision of new or physically altered
governmental facilities, need for new or physically altered
governmental facilities, the construction of which could cause
significant environmental impacts, in order to maintain acceptable
service ratios, response times or other performance objectives for

any of the public services:

Fire Protection?

“Police Protection?

Schools?

Parks?

Other Public Facilities?

XIV. RECREATION:

a) Would the project increase the use of existing neighborhood
and regional parks or other recreational facilities such that
substantial physical deterioration of the facility would occur or be

accelerated?

x| X XXX

b) Does the project include recreational facilities or require the
construction or expansion of recreational facilities which might have
an adverse physical effect on the environment?

XV. TRANSPORTATION/TRAFFIC: Would the project:

a) Cause an increase in traffic which is substantial in relation to
the existing traffic load and capacity of the street system (i.e., result
in a substantial increase in either the number of vehicle trips, the
volume to capacity ratio on roads, or congestion at intersections)?

b) Exceed, either individually or cumulatively, a level of service
standard established by the county congestion management
agency for designated roads or highways?

c) Result in a change in air traffic patterns, including either an
increase in traffic levels or a change in location that results in

substantial safety risks?

d) Substantially increase hazards due to a design feature (e.g.,
sharp curves or dangerous intersections) or incompatible uses (e.g.

farm equipment)?

e) Result in inadequate emergency access?

f) Result in inadeguate parking capacity?

g) Conflict with adopted policies, plans, or programs supporting
alternative transportation (e.g., bus turnouts, bicycle racks)?

X|>x|=
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XVI. UTILITIES AND SERVICE SYSTEMS: Would the project:

 a) Exceed wastewater treaiment requirements of the applicable
Regional Water Quality Contro! Board?

b) Require or result in the construction of new water or
wastewater treatment facilities or expansion of existing facilities,
the construction of which could cause significant environmental
effects??

¢) Require or result in the construction of new storm water
drainage facilities or expansion of existing facilities, the
construction of which could cause significant environmental effects
~ andfor would the project inciude a new or retrofitted storm water
treatment control Best Management Practice (BMP), {e.g. water
quality treatment basin, constructed treatment wetlands), the
operation of which could result in significant environmental effects
(e.g. increased vectors and odors)?

d)} Have sufficient water supplies available to serve the project
from existing entitlements and resources, or are new or expanded
entitlements needed?

e) Result in a determination by the wastewater treatment provider
which serves or may serve the project that it has adequate capacity
to serve the project's projected demand in addition to the provider's
existing commitments?

f) Be served by a landfill with sufficient permitted capacity to
accommodate the project’s solid waste disposal needs?

g) Comply with federal, state, and local statutes and regulations
related to solid waste?

XVI. MANDATORY FINDINGS OF SIGNIFICANCE:

a) Does the project have the potential to degrade the quality of
the environment, substantially reduce the habitat of a fish or wildlife
species, cause a fish or wildlife population to drop below self-
sustaining levels, threaten to eliminate a plant or animal
community, reduce the number or restrict the range of a rare or
endangered plant or animal or eliminate important examples of the
major periods of California history or prehistory?

b) Does the project have impacts that are individually limited, but
cumulatively considerable? (“Cumulatively considerable” means
that the incremental effects of a project are considerable when
viewed in connection with the effects of past projects, the effects of
other current projects, and the effects of probable future projects)?

c) Does the project have environmental effects which will cause
substantial adverse effects on human beings, either directly or
indirectly?
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ENVIRONMENTAL EVALUATION- EXPLANATION OF CHECKLIST RESPONSES

This section provides an evaluation of the impact categbries and questions Contained in the
checklist, and identifies mitigation measures, if applicable.

Aesthetics

Aa) Have a substantial adverse effect on a scenic vista?

No Impact. The IBC is an urbanized area of Irvine and new development under current codes
would not obstruct a view or have a direct effect on a scenic vista. There are no scenic vistas in -
the vicinity of the IBC. The proposed overlay zone standards would be either consistent with
or more restrictive than existing height limitations in the IBC, therefore any new residential
_construction would be of a scale as not to impact scenic vistas.-- - - - - :

b) Substantially damage scenic resources, including, but not limited to, trees, rock
outcroppings, and historic buildings within a state scenic highway?

{No Impact. There are no state scenic highways within the IBC area.

c) Substantially degrade the existing visual character or quality of tﬁe site and its
surroundings?

" No Impact. As stated in the project description, the new development standards are proposed
to encourage new building types, public and private open spaces, and a “smaller-grain”
roadway network within specific overlay zone districts within the IBC to ensure that new
residential uses develop within a well planned neighborhood framework (if and when general
plan amendments and/or zone changes allowing residential development are approved).
These standards ensure a more cohesive visual neighborhood framework in the IBC.

Therefore, no adverse visual impacts are anticipated.

d) Create a new source of substantial light or glare, which would adversely affect day or
nighttime views in the area?

No Impact. No changes are proposed to the City’s lighting requirements. Pursuant to existing
City of Irvine standards, lighting for new projects is required to be confined to the project site so
that adjacent properties are protected from spillover light and glare. Consistent with Standard
Subdivision Condition 3.2, applicants for residential development projects are required to
submit an electrical engineer's photometric survey prior to the issuance of building permits to
demonstrate that lighting requirements, as set forth in the Irvine Uniform Security Code, are
met. As a result, no additional impacts are anticipated.
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Agriculture Resources

In determining whether impacts to agricultural resources are significant environmental effects,
lead agencies may refer to the California Agricultural Land Evaluation and Site Assessment
Model (1997) prepared by the California Dept. of Conservation as an optional model to use in
assessing impacts on agriculture and farmland. '

a) Convert Prime Farmland, Unique Farmland, or Farmland of Statewide Impoﬁance
(Farmland), as shown on the maps prepared pursuant to the Farmland Mapping and
Monitoring Program of the California Resources Agency, to non-agricultural use? "

No Impact. No agricultural zoning or operations exist within the IBC area and the site is not
designated as Prime Farmland, Unique Farmland, or Farmland of Statewide Importance. As a
- .result, no impacts are anticipated. e

b) Conflict with existing zoning for agricultural use, or a Williamson Act contract?

No Impact. The City's Land Use Element of the General Plan designates the project site as
Urban and Industrial. The IBC is not zoned or used for agricultural production. No Williamson
Act contracts exist on the project site and no impacts are anticipated.

¢) Invoive other changes in the existing environment which, due to their location or nature,
could result in conversion of Farmland, to non-agricultural use?

~  No Impact. The IBC is developed with office, industrial and residential uses and are is not
-) used as farmland or for agricultural purposes. The proposed project would not result in the
conversion of Farmland to nonagricultural use. As a result, no impacts are anticipated.

Air Quality

Where available, the significance criteria established by the applicable air quality management or
air pollution contro! district may be relied upon to make the following determinations. Would the

project:
a) Conflict with or obstruct implementation of the applicable air quality plan?

b) Violate any air quality standard or contribute substantially to an existing or projected air
quality violation?

c) Resuit in a cumulatively considerable net increase of any criteria pollutant for which the
project region is non-attainment under an applicable federal or state ambient air quality
standard (including releasing emissions which exceed quantitative thresholds for ozone

precursors)?

(a-c) No Impact. The proposed zone change would not increase the allowable development
intensity within the project site. Development in the IBC would continue to be governed by the
existing vehicle trip caps established in the existing IBC zoning and developers could change
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trip types from non-residential to residentiai through the general plan amendment and zone
change process, while remaining within the existing trip caps. Air Quality Impacts of individual
projects would be evaluated on a case by case basis. Therefore, the proposed project would
not create additional air quality impacts.

d) Expose sensitive receptors to substantial pollutant concentrations?
e) Create objectionable odors affecting a substantial number of people?

(d-e) Less than Significant. The proposed project creates new standards for residential
development in the IBC, if such uses are permitted through the general plan amendment and
zone change process. The proposed code provisions include a requirement for a land use
adjacency and compatibility analysis for each individual residential project to ensure that odors
and pollutants from adjacent uses will not adversely affect new residences. Therefore potential
impacts are anticipated to be less than significant.

Biological Resources

a) Have a substantial adverse effect, either directly or through habitat modifications, on
any species identi.fied as a candidate, sensitive, or special status specjes in local or
regional plans, policies, or regulations, or by the California Department of Fish and Game

or U.S. Fish and Wildlife Service?

No Impact. The IBC includes office, industriai and residential uses, and does not contain
habitat that would support sensitive species. As a result, no impacts to sensitive or special

status species are anticipated. _ .

b) Have a substantial adverse effect on any riparian habitat or other sensitive natural
community identified in local or regional plans, policies, regulations, or by the California
Department of Fish and Game or U.S. Fish and Wildlife Service? ‘

No Impact. The IBC includes office, industrial and residential uses, and does not contain
habitat that would support sensitive species. The properties within the project area do not
contain any riparian habitat or sensitive natural communities identified in local or regional
plans, policies, or regulations or by the California Department of Fish and Game or U.S. Fish
and Wildlife. The riverwalk discussed within the IBC vision is proposed along the banks
outside of the San Diego Creek channel. As a result, no impacts are anticipated.

¢) Have a substantial adverse effect on federally protected wetlands as defined by Section
404 of the Clean Water Act (including, but not limited to, marsh, vernal pool, coastal, etc.)
through direct removal, filling, hydrological interruption, or other means?

No Impact. The properties subject to the proposed overlay zone do not contain any wetlands
or riparian vegetation. The riverwalk discussed within the IBC vision is proposed along the
banks outside of the San Diego Creek channel. As a result, no impacts to federally protected
wetlands are anticipated as a result of project implementation.
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d) Interfere substantially with the movement of any native resident or migratory fish or
wildlife species or with established native resident or migratory wildlife corridors, or
impede the use of native wildlife nursery sites?

No Impact. As stated above, the properties subject to the proposed overlay zone do not
contain any wetlands or riparian vegetation, and do not support or have the potential to support
any federal or state threatened or endangered species. The riverwalk discussed within the IBC
vision is proposed along the banks outside of the San Diego Creek channel. The IBC includes
office, industrial and residential uses with no native habitat. As a result, no interference with
wildlife movement or native wildlife nursery sites is anticipated.

e) Conflict with any local policies or ordinances protecting biological resources, such as a
tree preservation policy or ordinance?

No Impact. The project will not affect any protected biological resources. However, a number
of eucalyptus trees are located throughout the project site. Development projects are required
to comply with the City of Irvine’s Urban Forestry Ordinance. Therefore, implementation of the
project will not cause any impacts related to these issues. ‘

f) Conflict with the provisions of an adopted Habitat Conservation Plan, Natural
Community Conservation Plan, or other approved local, regional, or state habitat
conservation plan?

No Impact. The NCCP for the Central/Coastal Subregion does not designate the IBC for
preservation or open space uses. As a result, the proposed project will not conflict with adopted
NCCP/HCP or other habitat conservation plan, and no impacts are anticipated.

Cultural Resources

a) Cause a substantial adverse change in the significance of a historical resource as
defined in §15064.57

No Impact. The City of Irvine General Plan (Figure E-1) does not identify any historic
resources within the IBC. Existing structures to be demolished as part of subsequent
development projects will be reviewed for historic significance in conjunction with the general
plan amendment, zone change, and conditional use permit process.

b) Cause a substantial adverse change in the significance of an archaeological resource
pursuant to §15064.57 -

No Impacts. There are no known archaeological resources at the project site according to the
City of Irvine General Plan (Figure E-1). The project does not propose or permit any specific
construction, and therefore poses no threat to destroy archaeological pursuant to § 15064.5.
Further, if and when general plan amendments and zone changes are granted to allow
residential construction activities within the project area, the City will impose its Standard
Subdivision Condition 2.1, which requires that an archaeologist monitor the ground disturbing
activities for the presence of subsurface artifacts. Because the IBC has been previously
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disturbed and has not been identified for a high Iikelihodd of archaeological remains in the
General Plan, the monitoring is required for excavations at a depth of 10 feet or greater.
Monitoring is not required for excavations within 10 feet of the surface. As a result, no

significant impacts are anticipated.

c) Directly or indirectly destroy a unique paleontological resource or site or unique
geologic feature? . -

No impact. The project site is located within a low paleontological sensitivity zone according to
the City of Irvine General Plan (Figure E-2). The project does not propose or permit any
specific construction, and therefore poses no threat to destroy paleontological resources or
unique geologic features. Further, if and when general plan amendments and zone changes
are granted to allow residential construction activities within the project area, the City will
impose its Standard Subdivision Condition.2.1, which requires that a paleontologist will monitor
ground disturbing activities during construction. Because the IBC has been previously disturbed
and has not been identified for a high likelihood of paleontological remains in the General Plan,

no significant impacts are anticipated. _

d) Disturb any human remains, including those interred outside of formal cemeteries?

No Impact. No known human burial sites are located on or in the surrounding areas of the
project site. The project does not propose or permit any specific construction, and therefore
poses no threat to disturb any human remains. Further, if and when general plan amendments
and zone changes are granted to allow residential construction activities within the project area,
the City will impose its Standard Subdivision Condition 2.1, an archeologist will be required to
monitor ground disturbing activities during construction. Additionally, the site has been
previously disturbed and has not been identified for a high likelihood of containing human
remains. As a result, no significant impacts are anticipated. '

Geology And Soils

a) Expose people or structures to potential substantial adverse effects, including the risk
of loss, injury, or death involving:

i) Rupture of a known earthquake fault, as delineated on the most recent Alquist-Priolo
Earthquake Fault Zoning map, issued by the State Geologist for the area or based on
other substantial evidence of a known fault? Refer to Division of Mines and Geology

Special Publication 42.

_ No Impact. According to Figures D-1 and D-2 of the City of irvine General Plan, no known
faults traverse the IBC area. Additionally, the IBC is not located within a fault-rupture hazard
zone, as defined by the Alquist-Priolo Special Studies Zones Act. Therefore, no impacts are

anticipated.
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ii) Strong seismlic ground shaking?

No Impact. Aithough the project is located within seismically active Southern California
(Seismic Zone 4, encompassing most of Southern California), no known faults traverse the
IBC. The Newport- inglewood fault and the Chino fault are considered to be the most
significant active faults with respect to the project site. The Newport-Inglewood fault is
located approximately 6 miles southwesterly of the IBC. The Chino fault is located
approximately 15 miles north of the IBC. The principai seismic hazard to the IBC is strong
ground shaking from earthquakes produced from the local faults. Individual projects will be
constructed and designed to resist ground shaking through the use of shear panels and
reinforcement. Additionally, project construction will conform to the latest Uniform Building
Code (UBC). No changes to existing building codes are proposed with this project.
Therefore, no significant impacts are anhcnpated even in the event of a strong seismic event
in the project area. R ,

ili) Seismic-related ground failure, including liquefaction?

No Impact. The IBC area is designated as Seismic Response Area (SRA) 1 (Soft sails, high
groundwater) as depicted in Figure D-3 of the City of Irvine General Plan. This is an area
considered to have a greater potential for ground failure in the form of liquefaction, in
comparison to other seismic response areas. Soils and geologic studies are required as part
of individual discretionary development applications, therefore specific site conditions would
be identified at that time. The proposed overlay zone does not include any changes to this
requirement. In addition, City of Irvine Standard Subdivision Condition 2.11 requires the
applicant to submit a site-specific geotechnical study for each proposed structure prior to
issuance of grading permits. Furthermore, project construction will conform to the latest
Uniform Building Code (UBC) and liquefaction is not expected to occur for all earthquakes or
over the whole of SRA-1. Therefore, no significant impacts are anticipated.

iv) Landslides?

No Impact. Slope failures are common during strong seismic shaking in areas of significant
relief. Since the site is located on a relatively flat alluvial plane, the potential hazard of
earthquake-induced slope instability is not considered to be applicable to the site. As a result,
no impacts are anticipated.

b) Result in substantial soil erosion or the loss of topsoil?

No Impact. The proposed overlay zone would not result in substantial soil erosion or loss of
topsoil. As a result, no impacts are anticipated.

c) Be located on a geologic unit or soil that is unstable, or that would become unstable as
a result of the project, and potentially result in on- or off-site landslide, lateral spreading,
subsidence, liquefaction, or collapse?

No Impact. The IBC is generally flat and no landslides exist on-site. As stated above, the site
is designated as Seismic Response Area (SRA) 1 (Soft soils, high groundwater) according the
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City of Irvine Gerieral Plan. The site is not located on a geologic unit or soil that is unstable. As
a result, no impacts are anticipated. '

d) Be located on expansive soil, as defined in Table 18-1 -B of the Uniform Building Code
(1994), creating substantial risks to life or property? |

No Impact. Soils and geologic studies are required as part of individual discretionary
development applications, therefore specific site conditions would be identified at that time.
The proposed overlay zone does not include any changes to this requirement. In addition, City
of Irvine Standard Subdivision Condition 2.11 requires the applicant to submit a site-specific
geotechnical study for each proposed structure prior to issuance of grading permits. Also, in
accordance with the City of Irvine’s existing regulations, project design and grading operaiions
will be in conformance with the applicable City of Irvine Grading Ordinance, and with the most
_recent.version of the Uniform.Building Code for.Seismic Zone 4. As.a.result, no impacts are
anticipated. | L

Hazards and Hazardous Materials

a) Create a significant hazard to the public or the environment through the routine
transport, use, or disposal of hazardous materials?

No Impact. The project consists of new development standards for residential uses only and
will not involve the routine trahsport, use, or disposal of hazardous materials. No impacts are

anticipated.

b) Create a significant hazard to the public or the environment through reasonable
foreseeable upset and accident conditions involving the release of hazardous materials .

into the environment?

Less Than Significant Impact. The proposed overlay zone creates development standards
for new residential development in an area traditionally occupied by commercial and industrial
uses. The overlay zone in itself does not permit residential development, but creates
regulations for more orderly development of residential uses where there currently are none.
The overiay zone includes requirements for a land use adjacency and compatibility analysis to
ensure that proposed residential uses would not be adversely impacted by surrounding existing
non-residential uses. Impacts are therefore anticipated to be less than significant.

¢} Emit hazardous emissions or handle hazardous or acutely hazardous materials,
substances, or waste within one-quarter mile of an existing or proposed school?

No Impact. The project consists of development standards for new residential uses only and
will not create new conditions for hazardous emissions or handling of hazardous or acutely
hazardous materials, substances, or waste. Additionally, there are no schools within one-
quarter mite of the IBC area. Therefore, no impacts are anticipated.
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d) Be located on a site which is included on a list of hazardous materials sites compiled
pursuant to Government code Section 65962.5 and, as a result, would it create a
significant hazard to the public or the environment?

No Impact. There are a number of project sites within the IBC listed on various hazardous
materials lists. These sites are required to be identified through the existing discretionary and
. environmental review process for new residential development applications. The proposed
overlay zone includes requirements for a land use adjacency and compatibility analysis to
ensure that proposed residential uses would not be adversely impacted by any listed sites
surrounding existing non-residential uses. Impacts are therefore anticipated to be less than

significant.

e) For a project located within an airport land use plan or, where such a plan has not been
-adopted, within two miles or a public airport or public use airport, would-the project result
in a safety hazard for people residing or working in the project area?

No Iimpact. The proposed Mature Industrial sub-zone within the overlay zone includes the
John Wayne Airport crash hazards as identified in the City's General Plan (Figure J-4). No
residential development is proposed or permitted within this sub-zone.

f) For a project within the vicinity of a private airstrip, would the project result in a safety
hazard for people residing or working in the project area?

No Impact. There are no private airstrips located in the vieinity of the project area. 'Therefore,
:-) development in the area would not cause a safety hazard.
* g) Impair implementation of or physically interfere with an adopted emergency response
plan or emergency evacuation plan?

No Impact. The proposed project is not expected to interfere with an adopted emergency
response or evacuation plan. Individual project review by both the City's Public Safety
Department and the Orange County Fire Authority {OCFA) is required. Discretionary projects
within the overiay zone are currently required to incorporate all applicable design and safety
requirements as set forth in the Uniform Security Code, Uniform Building Code, Fire Code, and
OCFA standards and requirements. The overlay zone further articulates these requirements
by requiring additional roadways in project sites for improved access. Additionally, Knox boxes
for emergency vehicles, as required by the Uniform Security Code, are required installed on all
gated parking structure entries. Furthermore, all construction activities will be performed per
City and OCFA standards and codes, thereby avoiding any interference with emergency
response or evacuation plans. As a resuli, no impacts are anticipated.

h) Expose people or structures to a significant risk of loss, injury, or death involving
wildland fires, including where wildlands are adjacent to urbanized areas or where
residences are intermixed with wildlands?
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No Impact. The IBC is surrounded by urban development‘and is not adjacent to, or intermixed
with, wildlands. Further, the project site is not located within a high fire severity zone as
designated in Figure J-2 of the City of Irvine General Plan. Therefore, no impact is anticipated.

Hydrology And Water Quality

a) Violate any water quality standards or waste discharge requirements?

No Impacts. The overlay zone will not impact existing water quality standards/requirements,
as it does not authorize any residential development, but'rather merely establishes standards
for such development if and when it is otherwise authorized through the general plan
amendment and zone change process.. Further, no long-term impacts on water quality are
anticipated from residential development (if and when it is approved) in the IBC, although there
may be some short-term impacts on water quality -from-tunoff of water-and- dit due to
construction. However, projects will be required to comply with the State National Pollution
Discharge Elimination System (NPDES) Storm Water Permit Program and City requirements.
Under the municipal Orange County NPDES permit issued by the Santa Ana Regional Water
Quality Control Board, the City of Irvine is required to ensure that discharges form its municipal
'storm drain systems do not cause or contribute to exceedances of receiving water quality
‘standards (designated beneficial uses and water quality objectives) for surface waters or
groundwaters. In accordance with City of Irvine Standard Subdivision Condition 2.10, the
applicants are required to submit for approval a Water Quality Management Plan (WQMP) prior
to issuance of precise grading permits. The WQMP will identify best management practices
(BMPs) that will be used to minimize pollutants in runoff from the site after construction of the
project. The WQMP must specifically address existing impairments of receiving waters. iBC
projects will be developed within an existing developed area, and no additional sources of
poliuted runoff are anticipated. The WQMP prepared for each project will identify BMPs
required to reduce impacts to water quality and to ensure that no additional impairments of the
San Diego Creek occurs as a result of the project. Therefore, impiementation of the WQMP will
reduce impacts to water quality to less than significant levels. However, no impacts are
associated with implementation of the overlay zone.

b) Substantially deplete groundwater supplies or interfere substantially with groundwater
recharge such that there would be a net deficit in aquifer volume or a lowering of the local
groundwater table level (e.g., the production rate of pre-existing nearby wells would drop
to a level which would not support existing land uses or planned uses for which permits

have been granted)?

No Impact. The overlay zone will not impact groundwater supplies. No groundwater will be
used for IBC projects and no interference with groundwater recharge is expected. Therefore,

no impacts are anticipated.

c) Substantially alter the existing drainage pattern of the site or area, including through
the alteration of the course of a stream or river, in a manner which would result in a
substantial erosion or siltation on- or off-site. ‘
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d) Substantially alter the existing drainage pattern of the site or area, including through
the alteration of the course of a stream or river, or substantially increase the rate or
amount of surface runoff in a manner which would result in flooding on- or off-site?

e) Create or contribute runoff water which would exceed the capacity of existing or
planned storm water drainage systems or provide substantial additional sources of

- polluted runoff? '

(c-e) No Impact. The proposed overlay zone will not alter the course of any stream or river nor
are residential development projects expected to substantiaily alter the existing drainage
pattern. Requirements for residential landscaping are more stringent than those for non-
residential projects. Therefore, if anything, the decrease of impervious surfaces would improve
water quality on residential project sites. Further, projects will be required to comply with
NPDES - Storm Water -Permit ‘Program- and- City requirements:- Therefore;-no - impacts-are
anticipated.

f) Otherwise substantially degrade water quality?

‘No Impact. Implementation of the overlay zone will not degrade water cjuality, therefore no
" impacts are anticipated. :

g) Place housing within a 100-year flood hazard area as mapped on a federal Flood Hazard
Boundary or Flood Insurance Rate Map or other flood hazard delineation map?

h) Place within a 100-year flood hazard area structures which would impede or redirect
flood flows?

(g-h) Less Than Significant Impact. The majority of the IBC area is located outside the Flood
Hazard Areas as identified in Figure J-3 of the City's Safety Element of the General Plan. A
small portion of property adjacent to the Barranca channel is located within the 100-year flood
hazard area, which is currently developed with light industrial and office uses. Existing City
regulations require new construction in this zone to be elevated so as to be above the line of
the flood plain. As a result, potential impacts are anticipated to be less than significant.

i) Expose people or structures to a significant risk of loss, injury or death involving
flooding, including flooding as a result of the failure of a levee or dam?

No Impact. The IBC area is not within a dam or levee inundation area. Therefore, no impacts
are anticipated.

j) nundation by seiche, tsunami, or mudfilow?

No Impact. A seiche is a surface wave created when a body of water is shaken, usually by
earthquake activity. Seiches are of concern relative to water storage facilities because
inundation from a seiche can occur if the wave overflows a containment wall, such as the wall
of a reservoir, water storage tank, dam, or other artificial body of water. The IBC is not located
near any standing bodies of water or any water storage facilities. Therefore, risk of seiche is
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not pre§ent. The p_roject site is several miles from the Pacific Ocean and is not subject to a
tsunami hazard. Finally, the IBC area is flat and is not subject to mudfiows. Therefore, no

impacts are anticipated.
3.9 Land Use and Planning
a) Physically divide an established community?

No Impact. Th.e ova_arlay zone will serve as tool for growth control by creating standards to allow
for orderly residential development where currently no such standards exist. The proposed
standards will serve to physically unify the IBC area, and therefore, no adverse impacts are

anticipated.

b) Conflict with any applicable land use plan, policy, or regulation of an agency with
jurisdiction over the project (including, but not limited to the general plan, specific plan,
local coastal program, or zoning ordinance) adopted for the purpose of avoiding or
mitigating an environmental effect?

No Impact. The overlay zone will serve as tool for growth control by creating standards to allow
'for orderly residential development where currently no such standards exist. The overlay zone
implements a vision for mixed use opportunities in the IBC adopted by the City Council, a
vision which is consistent with the goals and polices of the City's General Pian. '

c) Conflict with any applicable habitat conservation plan or natural community
conservation plan? '

No Impact. The Natural Community Conservation Plan for the Central/Coastal Orange County
Subregion of the Coastal Sage Scrub Natural Community Conservation Program (NCCP) does
not designate the IBC for preservation or open space uses. Therefore, no impacts are

anticipated.

Mineral Resources

a) Result in the loss of availability of a known mineral resource that would be a value to
the region and the residents of the state?

No Impact. The IBC is developed with office, commercial, industrial and residential uses. The
IBC and surround_lng areas are not recognized as sources of important mineral resources.
Therefore, this project would have no impact on such resources.

b) Result in the loss of availability of a locally important mineral resource recovery site
delineated on a local general plan, specific plan, or other land use plan?

No Imp_act. The IB(_: is developed with office, commercial, industrial and residential uses.. No
locally important rpmeral resource recovery sites are located on or near the project site.
Therefore, this project would have no impact on such resources.
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Noise

a) Exposure of persons to or generation of noise levels in excess of standards established
in the local general plan or noise ordinance, or applicable standards of other agencies?

b) Exposure of persons to or generation of excessive groundborne vibration or
groundborne noise levels?

(a-b) Less Than Significant Impact. The primary existing noise sources in the project area
are transportation facilities. Vehicular traffic on major arterial roadways are a steady source of
ambient noise. As new residential development would be required to occur within the existing
vehicle trip cap for the IBC, no new vehicular traffic no associated noise would occur as a result
of the overlay zone. Takeoffs and landings at John Wayne Airport, a commercial airport,
contribute to the-intermittent aireraft noise-in-the project-area. Because the-overlay zone does
not authorize, or even designate as a permitted use, any specific residential development, the
scale and amount of short term noise impacts that may at some future time be caused as a
result of future discretionary permit applications is speculative. As a result, site specific noise
impacts would be addressed as part of the discretionary review for new residential projects.

' The proposed overlay zone creates development standards for new residential development in
an area traditionally occupied by commercial and industrial uses. The overlay zone in itself
does not permit residential development, but creates regulations for more orderly development
of residential uses where there currently are none. The overlay zone includes requirements for

~ a fand use adjacency and compatibility analysis to ensure that proposed residential uses would
not be adversely impacted by surrounding existing non-residential uses, including noise and
ground-borne vibration impacts. Impacts are therefore anticipated to be less than significant.

c) A substantial permanent increase in ambient noise levels in the project vicinity above
levels existing without the project?

Less Than Significant Impact. As new residential development would be required to occur
within the existing vehicle trip cap for the {BC, no new vehicular traffic no associated noise
would occur as a result of the overlay zone. Site specific noise impacts would be addressed as
part of the discretionary review for new residential projects to mitigate noise impacts to a less

than significant level.

d) A substantial temporary or periodic increase in ambient noise levels in the project
vicinity above levels existing without the project?

Less Than Significant impact. As stated above, the Project does not involve the
authorization of any residential (or other) development. Further, if and when such development
is approved, site specific noise impacts would be addressed as part of the discretionary review
and environmental analysis.

e) For a project located within an airport land use plan or, where such a plan has not been
adopted, within two miles of a public airport or public use airport, would the project
expose people residing or working in the project area to excessive noise levels?
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No Impact. Takeoffs and landings at John Wayne Airport, a commercial airpori located
approximately one quarter mile west of the project site, contributes to the intermittent aircraft
noise in the project area. However, potential significant noise from activity at John Wayne
Airport is not an issue at for the IBC overlay zone because the Mature Industrial sub-zone
encompassing the area above the 65 CNEL contour prohibits residential development for this
reason. As a result, no potential impacts are anticipated. .

f) For a project within the vicinity of a private airstrip, would the prdject expose people
residing or working in the project area to excessive noise levels?

No Impact. The project is not located within the vicinity of a private airstrip and no potential
impacts are anticipated.

Population and Housing

a) Induce substantial population growth in an area, either directly {(for example, by
proposing new homes and businesses) or indirectly (for example, through extension of
roads or other infrastructure)? |

Less Than Significant Impact. The proposed zone change would create a new overlay zone
establishing specific development requirements for new residential projects approved pursuant
to the City's General Plan Amendment, Zone Change and Conditional Use Permit processes.
The zone change wouid therefore not permit new residentiai development, but rather serve a
tool for urban design and land use compatibility if and when new residential developments are
otherwise authorized within the IBC. New development standards are proposed to create new
building types, public and private open spaces, and a “smaller-grain” roadway network within
specific overlay zone districts within the IBC, to ensure that new residential uses develop within
a well planned neighborhood framework. No additional intensity is proposed with this zone
change, as the existing trip caps in the existing IBC zoning will remain in place, and may be
converted. to residential trips via the General Plan Amendment, Zone Change for individual
projects. However, the conversion of existing non-residential intensity to residential use could
create an additional population of 13,000 in the IBC, based on an assumption of 10,000 new
units (10,000 * 1.3 = 13,000). The calculation of the number of residents is reached by using
the population ratio of the City of Irvine’s General Plan Land Use Element for the multi-use land
use category, which is 1.3 residents per dwelling unit. The assumed increase in the allowable
IBC residential intensity would, if authorized through the general plan amendment and zone
change processes, assist the City in improving the jobs/housing balance with the development
of 10,000 residential dwelling units within the mixed-use IBC area. As a result, adverse impacts
on population growth are anticipated to be less than significant and, if authorized, new
residential development would in fact be a beneficial impact on population and housing.

b) Displace substantial numbers of existing housing, necessitating the construction of
replacement housing elsewhere? .

No Impact. The proposed project would not displace any housing. The overlay zone only
creates new development standards for residential development and does not propose specific
development on specific sites. Therefore, no impacts are anticipated.
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c) Displace substantial numbers of people, necessitating the construction of replacement
housing elsewhere? -

No Impact. The proposed project would not displace any residents in the IBC. The overlay
zone only creates new development standards for residential development and does not
propose specific development on specific sites which could potentially displace residents.

Therefore, no impacts are anticipated.

Public Services

a) Would the project result in substantial adverse physical impacts associated with the
provision of new or physically altered governmental facilities, need for new or physically
altered governmental facilities, the construction of which could cause significant
environmental impacts, in order to maintain acceptable service ratios, response times or
other performance objectives for any of the public services:

Less Than Significant Impact. Although it authorizes no development, the proposed overlay
zone wouid create a neighborhood design framework for an additional 10,000 units in the IBC
area. The site design provisions in the overlay zone serve to minimize impacts to public
services by creating additional on-site public open space and private roadways for improved
public safety access, thus minimizing impacts to public services. The accompanying vision
plan outlines specific additional public infrastructure improvements proposed to help create the
neighborhood framework for future residential uses, and the overlay zone requires developers
to pay these costs through execution of a development agreement as part of the individual
discretionary project approvals. Impacts to public services are therefore anticipated to be less

than significant.

i) Fire protection?

Less Than Significant Impact Primary fire protection services to the project site are provided
by the Orange County Fire Authority (OCFA). The site design provisions in the overlay zone
serve to minimize impacts to pubiic services by creating additional on-site public open space
and private roadways for improved public safety access, thus minimizing impacts to public
services. Additional site specific requirements would be evaluated through the individual
discretionary project processing. Impacts to fire protection are therefore anticipated to be less

than significant.
il) Police protection?

Less Than Significant Impact. Primary police services to the project are provided by the
Irvine Police Department. Based on the desired ratio of 1.5 sworn officers per 1,000 residents,
the buildout of the anticipated 10,000 units in the IBC would generate a need for an additional
19.5 (13,000 persons/1000 * 1.5 = 0.16) officers. The site design provisions in the overlay zone
serve to minimize impacts to public services by creating additional on-site public open space
and private roadways for improved public safety access, and mandated Crime Prevention
Through Environmental Design (CEPTED) features, thus minimizing impacts to public services
to a less than significant level.
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iii) Schools?

Less Than Slgnificant Impact. The proposed project does not authorize any residential
development within IBC, but rather creates development standards that will be applicable if and
when such residential development is approved through the general plan amendment and zone
~ change processes. Further, both Santa Ana and Tustin Unified School Districts have indicated
that they sufficient capacity to accommodate anticipated additional population from the IBC,
with the required payment of impact fees. Impacts to schools are therefore anticipated to be

less than significant.

iv) Parks?

No Impact. The-proposed-project does-not authorize any residential-development within IBC,
but rather creates development standards that will be applicable if and when such residential
development is approved through the general plan amendment and zone change processes.
Further, even assuming that the City were to in the future authorize an increase of 10,000
housing units within the IBC area, that increase wouid cause a corresponding increase in the
need for recreation services and facilities. Based on the City’s standard of five acres per 1,000
residents, the assumed increase in residential intensity would generate a need of 65 acres
(13,000 persons/1000 * 6 = .65) of parkland. The City's current Zoning Code requires that
each proposed residential project provide for neighborhood and community parks. This
requirement is typically served by the on-site private recreation areas and new on-site public
open spaces required by the overiay zone for new residential development. Developers in the
{BC have been paying in-lieu fees for community parks, for which the Community Services
Department is currently evaluating sites within the IBC. The proposed new public park/open
space requirements in the overlay zone create new requirements for park facilities and
therefore benefit, as opposed to adversely impacting, park services.

v) Other public facilities?

Less Than Significant Impact. No other public facilities are anticipated to be adversely
impacted by the proposed overlay zone.

Recreation

a) Would the project increase the use of existing neighborhood and regional parks or
other recreational facilities, such that substantial physical deterioration of the facility

would occur or be accelerated?

b) Does the project include recreational facilities or require the construction or expansion
of recreational facilities, which might have an adverse physical effect on the environment?

(a-b) Less Than Significant Impact. The proposed project does not authorize any residential
development within IBC, but rather creates development standards that will be applicable if and
when such residential development is approved through the generai plan amendment and zone
change processes. However, if 10,000 new units are in the future approved for development in
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the IBC that would create a need for new neighborhood and regional park facilities. As noted
above under the Public Services discussion, the proposed new public park/open space
requirements in the overlay zone create new requirements for park facilities and therefore do
not create an adverse impact on recreational facilities.

Transportation/Traffic

a) Cause an increase in traffic, which is substantial in relation to the existing traffic load
and capacity of the street system (i.e., result in a substantial increase in either the number
of vehicle trips, the volume to capacity ratio on roads, or congestion at intersections)? -

b) Exceed, either individually or cumulatively, a level of service standard established by
the county congestlon management agency for desngnated roads or h|ghways? :
(a-b) No Impact. Vehicle Trips within the IBC are limited by ex:stlng trip caps, whlch would not
be altered by the proposed overiay zone. Therefore no additional vehicle tnps are anticipated
through implementation of the overlay zone.

c) Resuit in a change in air traffic patterns, including either an increase in traffic levels or
a change in location that results in substantial safety risks?

No Impact. Project implementation would not require any changes in air trafﬁc patterns and no
impacts are anticipated.

d) Substantially increase hazards due to a design feature {e.g., sharp curves or dangerous
intersections) or incompatible uses (e.g., farm equipment)?

No Impact. The overlay zone includes roadway design requiren1ents to allow for improved
access to project sites. These requirements, in conjunction with existing City roadway design
requirements, would decrease hazards due to design. Therefore, no impacts are anticipated.

¢) Result in inadequate emergency access?

No Impact. The overlay zone includes roadway design requirements to allow for improved
access to project sites. These requirements, in conjunction with existing City roadway design
requirements, would facilitate emergency access. Additionally, Knox key switches for
emergency vehicles as required by the Uniform Security Code will be installed on all gated
parking structure entries. As a result, no impacts are anticipated.

f) Result in inadequate parking capacity?

No Impact. The overlay zone allows for a reduction in parking for mixed use projects based on
industry-accepted procedures for analysis of parking demand. The decrease in required
parking would encourage the development of mixed use projects for which less parking would
be needed. Therefore, no adverse impacts on parking are anticipated.
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g) Conflict with adopted policies, plans, or programs subporting alternative trans portation
(e.g., bus turnouts, bicycle racks)? . o

No Impact. The overlay zone and accompanying vision outline requirements designed to
concentrate mixed uses into defined areas and provide funding for transit and bicycle
amenities, consistent with the City’s general Plan and pending Bicycle Master Plan. Therefore,

" no adverse impacts are anticipated.

Utilities and Service Systems

a) Exceed waste water treatment requirements of the applicable Regional Water Quality
Control Board? o

b) Require or result in the construction of new water or waste water treatment facilities or
expansion of existing facilities, the construction of which could cause significant

_environmental effects?

{a-b) No Impact. Wastewater from proposed projects in the 1BC would be serviced by the
Irvine Ranch Water District (IRWD), which provides wastewater treatment to the IBC area. The
proposed overlay zZone would not generate the need for additional wastewater facilities,
however, the City is working with IRWD to identify means to provide wastewater and treatment
facilities for up to 10,000 new units in the IBC area. No impacts are anticipated from

implementation of the overlay zone.

¢) Require or result in the construction of new storm water drainage facilities or
expansion of existing facilities, the construction of which could cause significant

environmental effects?

No Impact.  Stormwater drainage will be accommodated within the internal streets and
drainage capacity within the San Diego Creek drainage system.. The proposed overlay zone
would not create a need for additional stormwater facilities, therefore, no impacts are

anticipated.

d) Have sufficient water supplies available to serve the project from existing entittements
and resources, or are new or expanded entitlements needed?

No Impact. Water service for proposed projects in the IBC would be serviced by the Irvine
Ranch Water District (IRWD), which provides water to the IBC area. The proposed overlay
zone would not generate the need for additional water supply facilities, however, the City is
working with IRWD to identify means to provide water supply facilities for up to 10,000 new
units within the IBC area. No impacts are anticipated from implementation of the overlay zone.

e) Result in a determination by the waste water treatment provider, which serves or may
serve the project that it has adequate capacity to serve the project’s projected demand in
addition to the provider’s existing commitments?
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No Impact. Wastewater from proposed projects in the IBC would be serviced by the Irvine
Ranch Water District (IRWD), which provides wastewater treatment to the IBC area. The
proposed overiay zone would not generate the need for additional wastewater facilities,
however, the City is working with IRWD to identify means to provide wastewater and treatment
facilities up to 10,000 new units within the IBC area. No impacts are anticipated from
implementation of the overlay zone.

f) Be served by a landfill with sufficient permitted capacity to accommodate the project’s
solid waste disposal needs?

No Impact. The proposed overlay zone would not generate the need for additional solid waste
facilities. Further, even if up to 10,000 new units were, by subsequent discretionary action,
authorized within the IBC area, the City of Irvine is under contract with Waste Management of

at 11002 Bee Canyon Access Road in Irvine, is the closest facility for solid waste disposal. The
Frank R. Bowerman Landfill, which is operated by the Orange County Integrated Waste
Management Department (WMD), opened in 1990 and is scheduled to operate until
approximately 2022. The current rate of disposal for the landfill is a maximum of 8,500 tons per
'day. No deficiencies curently exist at the Frank R. Bowerman Landfill, as there is adequate
daily surplus capacity to accept additional solid waste. in addition, IWMD is planning for the
future expansion of the landfili until 2053, for which an EIR is being prepared. The proposed
overlay zone does not authorize new development in the area, and specific impacts to the
landfill will be evaluated with in conjunction with review of specific development proposals.
Therefore, No impacts are associated with the proposed overlay zone.

.
- 9) Comply with federal, state, and local statutes and regulations related to solid waste?

No Impact. The overlay zone does not conflict with 'any federal, state, or local statutes and
regulations related to solid waste. As a result, no impacts are anticipated.

Mandatory Findings of Significance

a) Does the project have the potential to degrade the quality of the environment,
substantially reduce the habitat of a fish or wildlife species, cause a fish or wildlife
population to drop below self- sustaining levels, threaten to eliminate a plant or animal
community, reduce the number or restrict the range of a rare or endangered plant or
animal or eliminate important examples of the major periods of California history or

prehistory?

No Impact. The IBC is located within a developed urban area and there are no rare or
endangered plant or animal species on-site. Therefore, the proposed project does not have the
potential to degrade the quality of the natural environment and will not impact important
biological and archaeclogical/historical resources.

b) Does the project have impacts that are individually limited, but cumulatively
considerable? ("Cumulatively considerable” means that the incremental effects of a
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project are considerable when viewed in connection with the effects of past projects, the
effects of other current projects, and the effects of probable future projects.) '

Less Than Significant Impact. The overlay zone will serve as tool for growth control by
creating standards to allow for orderly residential development where currently no such
standards exist. The proposed standards will serve to physically unify the IBC area, and
" therefore, no- adverse impacts are anticipated. individual residential projects are cument
reviewed on a case-by case basis, with no set of consistent residential development standards
to guide development in the area. The proposed overlay zone would lessen adverse |
cumulative impacts of individual projects by creating a unifying neighborhood framework.

¢) Does the project have environmental effects, which will cause substantial adverse
effects on human beings, either directly or indirectly?

Less Thank-?ignificant Impact. As stated throughout this Initial Study, implementatio; of the
proposed project would not result in significant impacts related to air quality, hydrology and
water quality, land use and planning, noise, public services, recreation and traffic.

\
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No. Reference

1.

2.

City of Irvine General Plan, March 19989. (With Supplements 1, 2, and 3, February 2005).

City of Irvine Zoning Ordinance, as amended through March 1998. (With Supplements
through August 2005).

Irvine Business Complex Environmental Impact Report (IBC EIR) No. 88-ER-0087 (State
Clearinghouse Number 91011023), October 27, 1992. |

State of California, Governor's Office of Planning and Research, California Environmental
Quality Act Statutes and Guidelings, as amended through January 2005 and July 2005,

respectively.

State of Califomnia Dept. of Conservation website: for list of cities affected by faults
pursuant to Alquist-Priolo Act: http://www.consrv.ca.gov/CGS/rghm/ap/affected.htm
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February 16, 2006

ViA FACSIMILE (949) 724-6440

Mr. Bill Jacobs, Principal Planner
" Community Development Department
City of Irvine
One Civil Center Plaza
P.O. Box 19575
Irvine, CA 92623-9575

Re: Irvine Business Complex Residential Mixed Use Overlay Zone and Vision Plan
00409688-PZC

Dear Mr. Jacobs:

q As you know, the Tustin Unified School District (“District”) sent a letter last week
requesting additional time in which to submit comments to the City of Irvine (“City”)
with respect to the proposed Irvine Business Complex (“IBC™) Residential Mixed Use
Overlay Zone and Vision Plan (“Project”). Subject to any extension from the City that
may allow us to further comment as to the Project, we hereby submit the following initial
comments with respect to the City’s draft Negative Declaration and related Initial Study
(collectively, “ND”). Additional comments may be submitted at a later date.

1. Sufficiency of Student Capacity to Service Project

The ND improperly concludes that the Project will have a less than significant impact on
public school services based upon the erroneous belief that the District has indicated
sufficient capacity to serve Project students. (Initial Study, p. 28.) Though, upon
presentation of information as to the Project by the City, District Deputy Superintendent
Brock Wagner indicated that the proposed Project was “interesting,” we are not aware of
any expressed conclusions by the Board, District staff, or any other authorized
representative of the District suggesting that the District has sufficient capacity to serve
students generated by the Project. -

ATTACHMENT 8
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Mr. Bill Jacobs

" February 16,2006

Page 2

To the contrary, the District does not have enough site capacity to handle student growth
coming from development within the “Project Area.” 'The District already houses
existing students in interim portable buildings, as sufficient permanent school facilities
are not available. Based upon the District’s current project student generation rate of
296 students per unit for attached multi-family dwellings, the District would project

_approximately 433 students coming from the proposed development of 1,463 units alone.

That number would, of course, increase proportionately for any units approved within the
Project Area and the District’s boundaries over and above 1,463 units. The District does

not currently have the capacity in the Project Area, or any other area of the District, to -

service an additional 433 students. In fact, the District has been the fastest growing
district in Orange County over the past several years. -

Accordingly, the District submits that the Project presents potentially significant adverse
impacts on the school facilities of the District and the District’s ability to educate its
existing and future students. As such, the finding of no significant impact in the ND is
inaccurate and inappropriate. ' '

We note that the Subsequent EIR (“SEIR™) prepared for the Avalon Jamboree Village
Residential Project, a single project existing within a portion of the Project Area and also
within the District’s boundaries, found that impacts from that single project alone would
present a substantial change in the impact on public school services, such that revisions
were required to the underlying EIR. If a single residential development within the
Project Area will have a significant impact on public school services, it does not follow
that the potential residential development of a vastly larger portion of the Project Area
will have no significant impact on public school services. Accordingly, we request that
the City require that an EIR, SEIR, or Master EIR, as may be most appropriate, be.
prepared in connection with the Project. ' o

2. Traffic Impacts

The Vision Plan highlights the creation of new streets, designed to reduce the size of the
blocks for pedestrians, thus creating walkable neighborhoods with smaller block sizes.
The Vision Plan specifically states that “[t]he new standards in the [Project] will create
buildings that are more human-scaled and require the introduction of new connector
streets . . .” (Vision Plan, pp. 20, 52.) These statements, which are reiterated elsewhere
in the ND (Initial Study, p. 14), are at odds with the ND concluding that providing that
the Project will result in no impact upon transportation or traffic.
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February 16, 2006
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These comments are amplified as to additional language within the Vision Plan calling
for the widening of Interstate 405 and State Route 55 to 8 to 10 lanes, as well as the
widening of Red Hill Avenue, Barranca Parkway, and Jamboree Road to 6 to 8 lanes,
Alton Parkway and Von Karman Avenue to 4 to 6 lanes, and the additional .
East/Westbound auxiliary lane on Main Street. (Vision Plan, p. 43.) At minimum, we

would expect environmental review of the Project, as proposed, to mclude an analysisof

" the potential of -greater trafﬁc and congestion, caused not only by more vehicles and
traffic lights, but also by more pedestrians, at related intersections. Furthermore, in
whatever environmental document is ultimately prepared, the City should include such -
proposed improvements in the Project description, so as to fully comply with the
requirements California Environmental Quality Act (“CEQA”) in connection with such :
improvements.

These comments are amplified to the extent the General Plan EIR did not consider these .
newly proposed roadways and increased pedestrian traffic. While our légal counsel
atterpted- to locate and review the General Plan EIR with the assistant of the City’s
Planning * Department, they have thus far been unsuccessful in locating such
documentation at this time. The ND, to the extent the City intended to rely upon the
analysis previously conducted in connection with the General Plan EIR, has failed to
specifically identify that document or indicate how and where such document may be
viewed. Through legal counsel, however, we will continue to work with the City in an
effort to review that document, and provide further comments as may be necessary.

3. Parks and Recreational Space

We note that the ND states that park and recreation space will be provided in connection
with any residential development in the amount of 5 acres per 1,000 persons, based on
the City’s standard requirements. The IBC Vision Plan (“Vision Plan™), however, states
that “{t]here are currently no public neighborhood parks or recreational facilities within
the IBC.” (Vision Plan, p. 15.) Accordingly, we question the City’s determination that
additional residential development will result in no impact on public park services.
Furthermore, to the extent the City’s basis for-a finding of no impact as to public park
services involves the construction of new recreational facilities, the ND does not address
how the construction of the same will result in a less than significant impact on the
environment.

In addition, we note that the Vision Plan makes reference to the creation of pedestrian
linkages that will link parks and urban open spaces within the Project Area to the San
Diego Creek, San Joaquin Freshwater Reserve, and ultimately the Great Park. (Vision
Plan, p. 21.) The ND, however, concludes, without a basis, that such provisions will have
a less than significant impact upon those other existing recreational areas or parks.
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6. Cumulative Impact Analysis and Bifurcation of Project

Based upon the above comments, it is the District’s belief that the City should prepare an
EIR, or, perhaps more appropriately, a Master EIR, to analyze the potential cumulative
impacts of the proposed Project. Such a process is the best method to ensure that the
cumulative impacts, as well the potentlal growth inducing impacts, caused by the

redevelopment of the IBC Project Area may be fully analyzed before the City undertakes
a review of each subsequent project occurring in accordance with the Project. (CEQA
Guidelines § 15175.) The failure to conduct such analysis now, when cumulative -
impacts would most appropriately be evaluated, and, as appropriate, ‘addressed, may

‘violate the mandates of CEQA. By lnniting review to a project-by-project basis, the City

would appear to be dividing the larger project into several smailer projects, in violation of
CEQA. (CEQA Guidelines § 15165; Whitman v. Board of Supervisors (1979) 88 Cal.

App. 3d 397.) The approval of the Project, as proposed and envisioned, will undoubtedly
lead to additional mixed-use projects involving residential development, which in turn
will cumulatively have a significant impact upon the environment, based on the elements
discussed in this letter, including a significant impact on the District’s school facilities.

Furthermore, to the extent the City has either already approved or is specifically
considering specific residential developments within the Project Area, including 1,463
residential units within the District’s boundaries and 13,018 units throughout the Project,
it would appear that the City’s Project description is inaccurate and incomplete. By
neglecting to include the specifics of those developments already slated to take place in
connection with the Project, the City has not provided a full description of the Project, as
it exists today, and thus the analysis taking place in connection with the same is itself
1ncomp1ete ' '

Consequently, for the reasons dlscussed above, the District urges the City to reject the
Project, as proposed, and require that an EIR, or Master EIR, instead be prepared. Sucha
step will better ensure that all of the potential environmental impacts resulting from the
Project, including, but by no means limited to, those impacts relating to the District’s
school facilities, may be wholly considered.

Sincerely,

(X

Peter C. Gorman, Ed.D.
Superintendent
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V1A FACSIMILE (949) 724-6440

S __MP_BIHJac,obs’.Pnﬂc1pa]Planner 0 U PR
' Community Development Department : _
City of Irvine
One Civil Center Plaza
~ P.0O.Box 19575
' Trvine, CA 92623-9575

Re: Irvine Business Complex Residential Mixed Use Overlay Zone and Vision Plan
00409688-PZC '

Dear Mr. Jacobs:

The Tustin Unified School District (“District™) has asked its legal counsel, Bowie, Arneson,
Wiles & Giannone, to review the Draft Negative Declaration (“DND”) prepared by the City of
Irvine (“City”™) in connection with the proposed Irvine Business Complex (“IBC”) Residential
Mixed Use Overlay Zone and Vision Plan (“Project”). It is our understanding that public
comments in connection with the DND must be submitted to the City by February 16, 2006. In
light of the Project, as described, including its magnitude and complexity, we respectfully
request additional time to submit comments in connection with the Project and the proposed
DND. -

The Project, as proposed, raises potential concerns as to the adequacy of school sites within the
Project area, and the availability of adequate school housing within that portion of the Project
located within the District’s boundaries. The City’s proposal currently involves approximately
1,463 residential units within in the District’s boundaries alone, and may very well result in
additional units in the future. Our concern as to a lack of school sites is magnified by a lack of
recreational areas reserved within the Project area, as well as the lack of joint use opportunities
as to school sites and adjacent park acres.

Additionally, the District has concems relating to the potential traffic congestion, and
corresponding air quality and noise impacts resulting from such traffic, that may occur within the
District as a result of the conversion of low-density commercial properties to high-density
residential dwellings. Likewise, it would seem that such a conversion will have additional
impacts on other public services, including fire and police protection, water, and sewer services.

BOARD OF EDUCATION
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Mr. Bill Jacobs, Principal Planner
City of Irvine '
February 8, 2006
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The District is also concerned about what -appears to be a bifurcation of the environmental
review of the Project. The City’s review of the Project, without a simultaneous review of the
resulting impacts caused by the zoning changes potentially allowed by the Project, including
direct, indirect, and cumulative environmental impacts, may result in a review less adequate than

"“that required by the California Environmental Quality Act (“CEQA”). CEQA specifically =

requires that ¢ pro_]ects include the whole of an action, even if ultimate approval of such a
project may require several discretionary governmental approvals. The CEQA Guldehnes are
clear that a “project” does not mean each separate governmental approval.

In this instance, it.would appear that the City may potentially allow residential ‘development
within the Project area, but, in doing so, is deferring the consideration of the potential impacts
arising from such development until specific developments are individually considered and
approved. Meanwhile, while deferring review of individual projects that “may” occur in the
future, the City has already developed a specific list of potential IBC projects specific enough to
determine that 13,018 high-density residential units are proposed within the Project area.

Accordingly, we. respectfully request that the City allow the District until March 1, 2006, to
submit comments for the City’s consideration, as the Project is pending before the Planning and
- Community Service Commissions. - Alternatively, the District requests that it be granted such:
time so that the above concerns may be addressed more thoroughly by the District when the
Pl'O_]eCt is con51dered by the City Council on March 28, 2006.

~ We appreciate your consideration of our request and urge you to contact us if you have any

questions or need to further discuss any of the above issues.

Sincerely,

(i e

Peter C. Gorman

- Superintendent
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i

Via Fa¢simile and U.S, Mail

_Michael Haack, Planning Director— . - .. —

Tina Christiansen, Director of Community Development
Bill Jacobs, Principal Planner
City of Irvine
One Civic Center Plaza

‘ Post Office Box 19575

k Irvine, California 92623-9575

Re: The City of Irvine’s (the “Cj Initial Study and Draft Nepative De laration
(“DND”) for the Irvine Business Complex Residential Overlay District (the
“Standards Project™) :

Greetings:

Thank you for the opportunity to comment on the captioned document for the “City initiated

Zone Change 409688-PZC to create the Irvine Business Complex (IBC) Residential Mixed Use

Overlay Zone, as part of an overall vision plan policy statement for the IBC as directed by the City

Council” DND, page 2. As you may know, this firm represents individuals and groups in the

Orange County area including residents and groups within the City of Newport Beach including the
undersigned. These individuals and groups have an interest in the Project and related projects, and

environmental issues in the area.

We offer the following comments on the DND.

L Introduction: CEQA Standards,

Generally, the heart of the California Environmental Quality Act, Public Resources Code

section 21000 et seq,, is an EIR; it is the primary environmental document which:

“. . serves as a public disclosure document explaining the effects of the proposed
project on the environment, alternatives to the project, and ways to minimize adverse
effects and to increase beneficial effects.”

110 Newport Center Drive, Suite 200
Newport Beach, California 92660
(949) 6505550
Fax: (949) 650-1181
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CEQA Guidelines section 15149(b). See California Public Resources Code section 21003(b)
(requiring that the docurnent must disclose impacts and mitigation so that the document will be
meaningful and useful to the public and decision makers.)

However, CEQA Guj&elincs section 15070 allows for the preparation of a mitigated
negative declaration in certain limited circumstances. Among other things, Section 15070 (b)
requires that 8 mitigated negative declaration show that; ‘

“project plans or proposals . . . would avoid the effects or mitigate the effectsto a -
point where clearly no significant effects would occur.”

Id. (Emphasis added.) Further, environmental documents such as the DMND are reviewed using
the “Fair Argument Standard:”

“Under this test, the agency must prepare an EIR whenever substantial evidence in
the record supports a fair argument that a proposed projéct may have a
significant effect on the environment. [Citations.] If such evidence is found, it
cannot be overcome by substantial evidence to the contrary.”

Gentry v. City of Murrieta (1995) 36 Cal. App. 4th 1359, 1399-1400.

Further, to the extent that a CEQA document including the DND proposes mitigation
measures, it must provide specific measures. It cannot defer such measures until some fiture date
or event. “By deferring environmental assessment to a future date, the conditions run counter to that
policy of CEQA which requires environmental review at the earliest feasible stage in the planning
process.” Sundstrom v. County of Mendocino (1988) 202 Cal. App. 3d 296, 308, See Bozung v,

Local Agency Formation Com/(1975) 13 Cal.3d 263, 282 (holding that “the principle that the
environmental impact should be assessed as early as possible in government planning.”); Mount

Sutro Defense Committee v, Regents of University of California (1978) 77 Cal. App. 3d 20, 34
(noting that environmental problems should be considered at a point in the planning process “where
genuine flexibility remains”). CEQA requires more than a promise of mitigation of significant
impacts: mitigation measures must really minimize an identified impact.

“Deferral of the specifics of mitigation is permissible where the local entity commits itself to
mitigation and lists the alternatives to be considered, analyzed and possibly incorporated in the
mitigation plan. {Citation omitted.) On the other hand, an agency goes too far when it simply
requires a project applicant to obtain a biological report and then comply with any recommendations
that may be made in the report.” Defend the Bay v. City of Irvine (2004) 119 Cal. App. 4% 1261,
1276.

110 Newport Center Drive, Suite 200
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II.  Summary of Concerns.

As discussed below, the DND fails to satisfy this Fair' Argument Standard for several
reasons. First, the DMND’s Pipetine Project description fails fo include crucial Project features

and/or mitigation measures proposed in the DND.

Second and most importantly, the Pipeline Project description imprdpcrly segments various

amendments, establishing the residential standards themselves, and related projects. The overall
project— the Real Project— is a re-characterization and re-zoning of the entire Irvine Business
Complex which was analyzed and characterized in the 1992 Program Environmental Impact Report
for the Irvine Business Complex.

Third, the “environmental analysis™ is woefully inadequate: the City merely checked the
boxes and included standard boilerplate discussion of the environmental analysis. For instance, the
DND recognizes that any project which fits in the Project’s overlay zone will require a Genera! Plan
Amendment. That is, the Project— the creation of the overlay zone~ will conflict with the General
Plan. Yet, the DND’s analysis of land use impacts of the Project is silent on this conflict. As
discussed below, this is improper.

Fourth, interestingly, the Notice is inadequate and misleading: it refers ambiguously to the
DND as well as a Draft Mitigated Negative Declaration.

i, Background: The IBC Program EIR and Master Plan.
1. Introduction: the Need for the IBC Master Plan,

In 1987, the City learned something surprising: the Project entitlements in
the IBC exceeded the level studied in the 1989 Supplemental EIR. As a result, the City enacted
an interim urgency ordinance which attempted to limit development in IBC to a level consistent
with the “existing and projected transportation system.”

In 1992, the City approved and certified the Program EIR for IBC. The IBC Project site and
planning area covers over 2,800 acres with the following borders: on the north, the U.S, Marine
Corps Air Station, Tustin; on the south, John Wayne Airport and Campus Drive; on the east, San
Diego Creek; and on the west, State Route 55; “Interstate 405 transverses the southern portion of the
IBC, and Interstate 5 is located to the north and east. “ The City of Newport Beach borders the IBC
Project on the south. ‘

110 Newport Center Drive, Suite 200
Newport Beach, California 92660
{949) 650.5550
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2. The IBC Project and the Program EIR.

_ The IBC Project and Program EIR divided the planning area into three " .
districts: the multi-use district covered all areas south of Barranca Parkway; the industrial district . '
included areas north of Barranca Parkway as well as areas already entitled or used for industrial
purposes; and the “[r]esidential [d]istrict within IBC will be limited to the existing and ‘
previously approved projects.” Program EIR, Executive Summary IT-9. Among other things, the -
Program EIR.-and-the-IBC-Project-established:(1) a Trip Budgetforeactrparcetund tinmited T T

development of the parcel to the Trip Budget; and (2) it created “a mechanism for Transfer of
Development Rights (TDR)” and required that each TDR complete a discretionary review process
to allow identification of all potential impacts of the TDR, and propose appropriate mitigation.”
Program EIR, Executive Summary, ITI-10.

The Circulation and Traffic section of the Program EIR for the IBC employs a three step
model to evaluate traffic forecasts and impacts. The first step is to group intersections within the
IBC and measure those intersections by taking a group average. According to the Program EIR ,
ttree of the five intersection groups fail to meet the performance criteria in the AM and/or PM peak

- hours for both the current General Plan and Rezoning land use scenarios . . ..” Page IV.A-18.

_ The southern boundary for Group C, one of the failing intersection groups, is located at the
intersection of Jamboree and MacArthur and directly adjacent to the City of Newport Beach. The
traffic analysis for Group C that was done for the Program EIR shows that this intersection group
failed before any additional trips would be transferred.

The Program EIR proposed mitigation measures that include roadway improvements.
However, the mgjority of the roadway improvements are proposed for the northem and central
portions of the IBC in intersection Groups A and B, while most of the daily trips that have been or
are proposed to be transferred are to the southern portion of the IBC in intersection Group C.

: The second step used to evaluate traffic forecasts in the Program EIR is screenline analysis,
which “entails the grouping to gether of parallel links in the arterial network, and comparing their
total assigned traffic volume to their combined roadway capacity.” According to the Program EIR,
“[e]ven with the extensive mitigation program, two screenlines continue to exceed the [Average
Daily Trip] ADT link volume performance criteria: screenline 3 (V/C = 1.05) [Main Street, which
intersects Jamboree just north of I-405] and screenline 4 (V/C = 1.11) [Michelson Drive, which
intersects Jamboree just south of I-405]. These findings continue to demonstrate the shortage of
north-scuth capacity within IBC.” Page IV.A-48. The failure of these two screenlines, particularly
at the intersections on Jamboree may have significant impacts to circutation and traffic on
MacArthur and Jamboree in the City of Newport Beach. Again, the failure of these intersections
was determined before the Project or any projects within the overlay zone or even already approved
projects,

110 Newport Center Drive, Suite 200
Newport Beach, California 92660
(949) 6505550
Fax: (949) 650-1181
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CEQA allows the listing of “relevant past, present and reasonably anticipated future
projects” and requires a surmmary of the projects and a *“reasonable analysis of the cumulative
impacts of the relevant projects” and an examination of “reasonable, feasible options for mitigating
or avoiding the project’s contribution to any significant cumulative effects.” However, the Program
EIR simply provided a list of proposed projects within 2 two-mile radius of the IBC area and failed
to provide any analysis of the cumulative impacts or feasible options for mitigating those impacts. .

The Traffic-and-Circulation-discussion-of the-Cumulative Impuicts Section in e Program

¢)

EIR states that “(d)ue to the nature of the project, the project’s contribution to cumulative traffic
impacts is considered significant.” However, the Program EIR defers any mitigation to the
proposed traffic mitigation measures and to “individual projects contributing toward the
construction of ultimate road configurations adjacent to their properties...” Page V 19-20,

Finally, and most importantly, the Program EIR concludes that “[tJhe IBC Rezoning Project
will have a significant impact on traffic and circulation within and surrounding the IBC.” Even with
the implementation of proposed mitigation measures, “several intetsections and road segments
within and surrounding the IBC will not meet City performance criteria, which is considered a
significant impact as a result of the IBC General Plan Amendment and Rezoning Project.”
Emphasis added. Page IV.A-75.

IV. ection II: “Project Description,”

Under the California Environmental Quality Act (*CEQA"), Public Resources Code section
21000, the project description is one of the key parts of any environmental document. As the Coust

of Appeal in County of Inyg noted long ago,

“Only through an accurate view of the project may affected outsiders and public
decision-makers balance the proposal’s benefit against its environmental cost,
consider mitigation measures, assess the advantage of terminating the proposal
(i.e., the ‘no project’ alternative) and weigh other alternatives in the balance. An
accurate, stable and finite project description is the sine qua non of an informative
and legally sufficient EIR.”

County of Inyo v. City of Los Angeles (County of Inyo) ( 1977) 71 Cal. App. 3d 185, 199 (bold

emphasis supplied; italics in original). In addition, the CEQA Guidelines section 15124 requires
that an environmental document describe the project “in a way that will be meaningful to the public,
to the other reviewing agencies, and to the decision-makers,” Discussion, Guidelines section

15124.

110 Newport Center Drive, Suite 200
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DND’s brief Project description states that:

“The proposed zone change would create a new overlay zone establishing
development requirernents for new residential projects, if and when such projects are
approved pursuant to the City’s General Plan Amendment, Zone Change and
Conditional Use Permit processes.” :

DND, page 2. However, the Project description never discusses those standards or requiremnents.

Mareever,rthe-‘Ci'tyhas—ah‘ead—rappmved-nver“fortr(#ﬁ)‘residmﬁatl‘ﬁrojects with over ten thousand
(10,000) residential units without these standards. The DND implies that these projects fail to meet
any standards. Also, given that “the cow is already out of the barn,” it is unclear why this Project is
necessary at all.

The DND recognizes that the Project . . .would not permit new residential development;
rather, it will serve as a tool for ensuring urban design and land use compatibility if and when new
residential developments are approved through the pre-existing planning and entitlement processes
applicable within the IBC..” This is bizarre: in essence, the Project creates standards for uses not
allowed under the General Plan and which themselves require substantial environmental review.

More importantly, the DND proposes to re-zone, again, the IBC area. However, this re-
zoning is inconsistent with the re-zoning that occurred through the 1992 Master EIR. Although the
City re-zoned the area in 1992 with a Program EIR, the City now proposes to accomplish this
herculean re-zoning task in the Project with merely a Negative Declaration. This is inadequate.

Most importantly, the DND impermissibly attempts to segment the Real Project; the
residential redevelopment of the IBC. Since its inception, CEQA has forbid "piecemeal” review of
the significant environmental impacts of a project. Laurel Hei Improvement Assn. v. Re ‘
of University of Califomia (1988) 47 Cal.3d 376, 391, fo. 2. This prohibition stems in part from
CEQA itself: Public Resources Code section 21002.1(d) requires that an environmental document
“consider[] the effects, both individual and collective, of all activities involved in {the] project.”
Courts have recognized that: :

“A curtailed or distorted project description may stultify the objectives of the
reporting process. Only through an accurate view of the project may affected
outsiders and public decision-makers balance the proposal's benefit against its
environmental cost, consider mitigation measures, assess the advantage of
terminating the proposal ... and weigh other alternatives in the balance. An accurate,
stable and finite project description is the sine qua non of an informative and Iegally
sufficient EIR.”

110 Newport Center Drive, Suite 200
Newport Beach, California 92660
(949) 6505550
Fax: (949) 650-1181
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Sacramento Old City Assn. v. City Council (1991) 229 Cal.App.3d 1011, 1023 (280 Cal.Rptr. 478],
original italics; Stanislaus Natural Heritage Project v. County of Stanislaus (1996) 48 Cal.App.4th

182, 201.
Further, CEQA Guidelines Section 15165 provides that:

“Where individual projects are, or a phased project is, to be undertaken and where
the total undertaking comprises a project with significant environmental effect, the

lead-ageney-shall-prepare-a-single-program BIR for theultimate project as described

in Section 15168 .. ..

Under the Guidelines, the term “project” is defined as “the whole of an action, which has a potential
for resulting in either a direct physical change in the environment, or a reasonably indirect physical
change in the environment . . ..” Id. at CEQA Guidelines section 15378(a). At the other.end of the
spectrum, long-range planning proposals are exempt from EIR requirements: “A project involving
only feasibility or planning studies for possible future actions which the agency, board, or
commission has not approved, adopted, or fanded does not require the preparation of an EIR ...."
CEQA Guidelines section 15262,

The DND’s Praject is not simply the re-zoning, the overlay or residential standards: that is
but a piece of the larger Real Project: the residential redevelopment of the IBC. The City earlier
recognized with the Program EIR that with such a large project, a Program EIR is necessary, Itis
stil necessary. The City should revise the DND, re-circulate it as a Program EIR which fully
analyzes the residential redevelopment for the IBC, establishes and fully discusses the design
standards, establishes areas for residential development, fully analyze the entire spectrum of
potential environmental impacts and propose necessary mitigation. The City should not attempt to
circumvent the requirements of CEQA by segmenting the Project into bite size pieces. Courts have
long recognized that such an attempt violates the requirements of CEQA.

V. Section V: the Checklist—“Evaluation of Environmental Impacts.”
A Subsection 1. Aestheties.

Because the Project includes design standards which are not discussed, the Project
will have aesthetic impacts. However, section 1 and its discussion turn a blind ¢ye towards these
impacts. First, Section I a) indicates that the Project will have no aesthetic impacts on scenic
resources because the Project will include height limitations which “would be either consistent with
or more restrictive than existing height limitations in IBC.” This raises several points. First, the

110 Newport Center Drive, Suite 200
Newport Beach, Califoraia 92660
{949) 650-3550
Fax: (949) 650-118]
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Project is not specific: which is it: are the standards more restrictive than current standards or are
they current standards? The DND does not answer this, because it fails to discuss any standards, -

In response to I ¢) regarding degradation of existing visual character, the DND finds no
impact because the Project “standards ensure a more cohesive visual neighborhood framework (if
and when general plan amendments and/or zone changes allowing residential developments are
approved).” DND, page 14. Agaiu, this raises several issues. First, and most importantly, this
rationale displays the piecemeal character of the Project description: it depends on the other

Second, this assumes that “a more cohesive neighborhood framework” will not degrade
visual resources. However, this sameness may itself be the impact: an entire row of block buildings
done in beige will have significant impacts on visual resources and degrade the visual character.
Without discussion and specification of the standards, the public is unable to determine whether or .
not the Project will have an impact on visual resources.

Third, Section I d) concludes that the Project will have no impact in connection with light
and glare impacts. As before, depending upon what the standards are, they may create such impacts.

The DND must be revised, recirculated as an EIR, thoroughly discuss the standards, their
impacts on visual resources and propose any mitigation.

B, Subsection VII;: Hazards and Hazardous Materials,

Section VII recognizes that the Project may create less than significant impacts
involving the potential release of hazardous materials into the environment. However, the
discussion on this point fails to discuss this less than significant impact. It states;

The overlay zone includes requirements for a land use adjacency and compatibility
analysis to ensure that proposed residential uses would not be adversely impacted by
surrounding existing non-residential uses. Impacts are therefore anticipated to be less
than significant,

DND, Page 20. Huh? Ifthe checklist indicates that the Project may create an impact which is less
than significant, the DND should identify the impact and then discuss why it is less than significant.
For instance, the environmental document for the Central Park Project at the old Parker Harmifin
site recognize that the Project was located on a contaminated site which required substantial design
features or mitigation measures to deal with the contamination.

110 Newpott Center Drive, Suite 200
Newport Beach, California 92660
{949) 650-5530
Fax: (949) 650.1181
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i

Because the standards including the land use adequacy and the compatibility requirements
are missing, it is unclear how these will affect release of hazardous materials.

The DND should be revised to include a discussion of other hazardous site within the IBC
(in addition to the Central Park site), fully discuss and identify all impacts, and if necessary, propose |
mitigation. : '

C. Subsection VIJJ: Hydrology and Water Quality.

¥

Subsection VIII analyzes the Project’s impacts on hydrology and water quality,
Again, this is a mixed bag of confusion. For instance, Section VIII a) states that the Project will
have no impact on water quality. However, it recognizes that “. . . no long-term impacts on water
quality are anticipated from residential development (if and when it is approved) in the IBC,
although there may be some short-term impacts on water quality from runoff of water and dirt due
to construction.” DND, Page 22. This again raises several concerns.

First, this discussion again recognizes that the Project analysis is piecemeal: the zone change
will have no impacts but the T‘rojects will. Moreover, because the DND recopnizes that the Project
will cause construction and will create short term impacts, it must discuss those impacts and any
mitigation.

Section VIII b) contains the surprising statements:

The overlay zone will not impact groundwater supplies. No groundwater will be used
for IBC projects . . ..”

DND, page 22. This is surprising for several reasons. First, it again reflects the DND’s piecemeal
approach: it discusses the projects not the overlay district. Perhaps, the more consistent analysis
would say the overlay district would not use any water. However, the DND avoids that flawed but
facile approach, and recognizes that the IBC projects will use water.

The second surprising point is that the IBC projects, unlike most of Orange County, will not
use groundwater. We understand that the Irvine Ranch Water District is increasing its use of
groundwater and blends groundwater supplies with imported supplies. How does the Project
propose to use only imported water. Moreover, that would have an impact on imported water
supplies which the DND should discuss.

110 Newport Center Drive, Suite 200
Newport Beach, California 92660
(949) 650.5550
Fax: (949) 650-1181
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D. Subsection IX. Land Use and Planning.

Subsection IX purports to analyze the Project’s impacts on land use and planning,
and it fails. ‘

First, Subsection IX a) analyzes the Project’s impacts to divide the comrmunity physically.
Much of the IBC area is commercial and industrial. The Project proposes to provide standards for
residential development. The residential development will impact and divide various areas in IBC
- —deveted to industrial-and-commercial-uses: B

The DND states: “The proposed standards will serve to physically unify the IBC area . . ..”

DND, page 24. The standards do not apply to all uses within the IBC area: they apply only to
residential uses. The only way that the Project will unify the IBC area is wholesale conversion of

\ the area from industrial and commercial to residential. This specter carries many concerns and

impacts.

First, the piecemeal conversion of IBC to residential will divide, then isolate and then finally
eliminate industrial and commercial uses in IBC. That is precisely what Section 9 a) should
analyze: the process of isolating and eliminating industrial and commercial uses within [BC.

Second, as mentioned before, because the DND has no standards, it is unclear how those
’ standards can perform any function, either unifying or dividing,

Section IX b) analyzes the Project’s consistency with applicable land use plans including the
General Plan. It fails utterly. It states in its entirety: '

“The overlay zone will serve as tool for growth control by creating standards to allow
for orderly residential development where currently no such standards exist. The
overlay zone implements a vision for mixed use opportunities in the IBC adopted by
the City Council, a vision which is consistent with the goals and polices (sic) of the
City’s General Plan.”

DND, page 24. It fails to note as indicated above that, for any project within the Project overlay
district, it will require a General Plan Amendment. That means that the Project is inconsistent with
the General Plan, however consistent it is with its goals and policies.

The DND must be revised fully as an EIR to discuss the land use impacts of the Project, its
consistency or inconsistency with the provisions of the General Plan, and any mitigation rneasures.

110 Newport Center Drive, Suire 200
Newport Beach, California 92660
{949) 650-5550
Fax: (949) 650-1181
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Probably, the better practice would be to update the General Plan in this process to provide the
necessary framework for the IBC residential standards. :

E. Subsection X1. Noise.

Section X1 analyzes noise impacts of the Projecf. Sections XI a) and b) recognize
that the Project has less than significant impacts by exposing persons to heightened noise levels or
groundborne noise levels. This discussion notes that John Wayne Airport may create such excess

neise-levels but-that=-—site specificnoise impacts-would be-addressed as part of the discretionaty

review for new projects.”” DND, page 25. However, this raises concems.

First, as before, it again raises the piecemeal criticism: the Project is pregnant with other
projects, all of which should analyzed. Second, it raises the concemns of the non-disclosed
standards. Without knowing the standards, the public is unable to determine the impacts.

Third and importantly, it conflicts with the analysis of Section XI ¢) regarding noise levels
from atrports within two miles. Section XI ) states:

“ . .potential significant noise from activity at John Wayne Airport is not an issue at
for the IBC overlay zone because the Mature Industrial sub-zone encompassing the
area above the 65 CNEL contour prohibits residential development for this reason.

DND, page 26. Although this is interesting, the Project proposes to change IBC restrictions on
residential development. Indeed, if XI e) is true, then XI a) is false; and vice versa.

F. Subsection XIV. Recreation,

Section XTIV attempts to analyze the Project impacts on recreation, Again, it is
woefully inadequate: it assumes away the impact.

The DND recognizes that the Project will have a significant impact on recreation but states
that the standards will require new park facilities. That answer is easy but it fails.

As before, these standards are not specific and fail to ensure that the Project will have no
recreational impacts.

More importantly, likely the standards will result in a net shortfall for recreational
opportunities within the IBC area. This will likely drive new residents of the IBC to parks and
tecreational facilities in other areas including within the City of Newnport Beach.

110 Newport Center Drive, Suite 200
Newport Beach, California 92680
: (949) 650-5550
Fax: (949) 650-1181
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The DND must be revised as an EIR to discuss fully the Project’s features including park
requirements, analyze the Project’s impacts on recreational facilities within the City and within
other areas including the City of Newport Beach and propose necessary mitigation.

G. Subsection XV, Transportation.

Subsection XV attempts to analyze the Project’s impacts on transportation.
Subsection XV a) and b) find no impact from Project on traffic and roadways because of the trip

———————Dbudget-within-the IBC.-However; the 1992 -Progranr EfR-attowed for transfers of wips and
requirements for infrastructure improvements. The Project will have a significant impact on traffic,
if improvements are made in a specific area and trips are transferved from that area.

Further, this discussion fails to recognize that the IBC Master Plan created significant and
unmitigable traffic impacts. This problem affects all IBC Projects and requires a new program EIR
to discuss and analyze the impacts of residential projects given the unmitigable traffic impacts
recognized in the 1992 Program EIR. .

Subsection XV f) states that the Project will have no impact on parking. 1t states that the
Project includes a reduced parking standard for mixed use but provides no discussion of the impaots
of this relaxed standard.

. Finally, the Project may create significant traffic impacts outside of the Project area
including traffic impacts within the City of Newport Beach.

The DND must be revised as an EIR, analyze and address all traffic impacts of the Project
including analyzing the earlier determination regarding unmitigable traffic impacts and parking, and
propose any necessary mitigation including mitigation for impacts within the City of Newport
Beach.

H. Subsection XVI. Mandatory Findings.

Section XVI purports to analyze the mandatory findings including, at Section XVI
b), impacts which are individually limited but cumulatively considerable. Section 16 b)’s
discussion is similar to the rest of the DND: largely boilerplate language with no analysis. It states:

“The overlay zone will serve as tool for growth control by creating standards to allow
for orderly residential development where currently no such standards exist. The
proposed standards will serve to physically unify the IBC area, and therefore, no
adverse impacts are anticipated. Individual residential projects are current reviewed

110 Newport Center Drive, Suite 200
Newport Beach, California 92660
{949} 650-5550
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on a case-by case basis, with no set of consistent residential development standards
to guide development in the area. The proposed overlay zone would lessen adverse
cumulative impacts of individual projects by creating a unifying neighborhood
framework.” '

It contains no discussion of past, current or future projects even though the applications, approvals
and construction within the IBC for residential projects is staggering.

Moreover; by-creating-uniform standards-for crderly residential development, the Project

will result in impacts which are cumulatively considerable: the Project will facilitate residential
development within IBC., The Project may move residential development beyond its staggering
character.

| The DND is inadequate and fails to analyze fairly and completely the cumulative impacts of

! the Project. For an analogy, the Project is like the elephant’s nose under the tent: It may be
insignificant by itself but it portends trouble for those in the tent. The DND must be revised as a
Program EIR, analyze all impacts including the cumulative impacts, and propose necessary
mitigation. :

L The DND Notice.

The Notice for the DND states

“The public is invited to comment on the Draft Negative Declaration during the review
period. The appropriateness of the Mitigated Negative Declaration  will be
reconsidered in response to the comments received. “ '

This is confusing: what mitigated negative declaration is the notice talking about. As indicated
below, the City should prepare a full EIR.

V1. Conclasion.

As indicated above, the DND is inadequate and fails the “Fair Argument Standard” for many
reasons including: the Project Description improperly segments a unified Project residential
redevelopment project in the IBC, the DND fails to set forth the standards for the Project, the DND
fails to analyze completely and fully the impacts of the Project including land use, recreation,
traffic, noise, aesthetics, and the mandatory findings.

110 Newport Center Drive, Suite 200
Newport Beach, California 92660
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As indicated throughout, the City should follow its former and better practice: prepare a full
Program EIR for the residential redevelopment of the IBC.

Again, thank you for the opportunity to comment on the captioned document for the
captioned Project. We look forward to participating the in the public hearing process, receiving
responses to these and other comments, and commenting on those responses at the appropriate
public hearings. Of course, should you have any questions, please do not hesitate to contact us.

O

Sincerely,

CES OF ROBERT

¥: Robert C. Hawkins

RCH/kw

110 Newport Center Drive, Suite 200
Newport Beach, California 92660
(949) 650.5550
Fax: (949) 650-1181



ORANGE ICOUNTY

AIRPORT LAND USE COMMISSION

FOR ORANGE COUNTY
3160 Airway Avenue « Costa Mesa, California 92626 « 949.252.5170 fax: 949.252.6012

February 16, 2006

Bill Jacobs, Principal Planner _— R e
City of Irvine

Department of Community Devélopment
P.O. Box 19575 '

Irvine, CA 92623-5975

Subject: Initial Study for IBC Mixed Use Overlay Zone and Vision Plan
Dear Mr. Jacobs:

Thank you for the opportunity to review the Initial Study for the proposed Residential
Mixed Use Overlay Zone and Vision Plan within the IBC in the context of the
Commission’s dirport Environs Land Use Plan for John Wayne Airport (JWA AELUP).
We wish to offer the following comments and respectfully request consideration of these
comments as you proceed with preparation of your Negative Declaration.

The proposed project is within the Federal Aviation Regulation (FAR) Part 77 Imaginary
Surfaces aeronautical obstruction area in the vicinity of JWA and is also located on the
AELUP Height Restriction Zone Map for JWA. It is suggested that the environmental
document address these height restrictions and imaginary surfaces within the Hazards and
Hazardous Materials and Transportation/Traffic Sections.

The proposed project is also within. JW A noise impact zones. The Noise Section of your
environmental document should consider impacts related to development within the 65
dB and 60 dB CNEL contours.

A referral by the City to the ALUC is required for this project due to the location of the
proposal within an AELUP Planning Area and due to the nature of the required City
approvals (i.e. General Plan Amendment and Zone Change) under PUC Section
21676(b). In this regard, please note that the Commission wants such referrals to be
submitted and agendized by the ALUC staff between the Local Agency’s expected
Planning Commission and City Council hearings. Since the Commission meets on the
third Thursday afternoon of each month, submittals must be received in the ALUC office
by the first of the month to ensure sufficient time for review, analysis, and agendizing.



Thank you for the opportunity to comment on this initial study. Please contact Lea
Umx}as at '(949) 25?-5123 or via email at lumnas(@ocair.com if you need any additional
details or information regarding the future referral of your project.

Sincerely,

Lae A Rooii [

Executive Officer

oc: Alan Murphy
Larry Serafini
John Leyerle



Bryan Speegle, Director I
300 N. Flower Street

COUNT'Y OF ORANGE _ Santa Ana, CA

" P.O. Box 4048

RESOURCES & DEVELOPMENT MANAGEMENT DEPARTMENT 5% Ana, CA 92702-4048
) . Telephone: (714) 834-2300
Fax: (714) 834-5188

— . February 16,2006 ...

Bill Jacobs, Principal Planner

City of Irvine Community Development Department
One Civic Center Plaza

P.O. Box 19575

Irvine, CA 92623-9575 |

SUBJECT: Draft ND for the IBC Residential Mixed-Use Overlay Zone and Vision Plan

(-" . Dear Mr. Jacobs:
The above referenced item is a Draft Negative Declaration (Draft ND) for the City’s Irvine
Business Complex (IBC). The proposed zone change would create a new overlay zone
establishing specific development requirements for new residential projects approved pursuant to

the City’s General Plan Amendment, Zone Change and Conditional Use Permit processes.

The County of Orange has reviewed the Draft ND and offers the following comments regarding
open space and recreation:

San Joaquin Freshwater Marsh Reserve:

1. Subject proposed overlay zone is sited immediately west of the San Joaquin Freshwater
Marsh Reserve contiguous Carlson Avenue. Insofar as the Reserve is home to sensitive
species habitat, it is recommended future project approvals within the overlay zone,
immediately west of the reserve, be precluded from plantings of invasive plant species to
prohibit their spreading into the Reserve. Overlay Zone requirements it is suggested
incorporate this prohibition on invasive plants.

2. In order to preclude potential impacts to nocturnal animals, it 1s recommended projects
within the Overlay Zone, immediately adjacent the Reserve, be required to acquire
approvals from the City of a lighting plan and low-level light test, including security
lighting, in relation to the contiguous Reserve area. Overlay Zone requirements it is
suggested include this condition.



Trails and Bikeways:

3.

We support the City’s efforts to ensure that a “well-planned neighborhood framework” is
in place, if and when new residential projects are approved.

Page 2, Number 8: This paragraph mentions a “smaller-grain” roadway network. We
suggest explaining this concept within the Transportation/Traffic section.

Page 3, “Surrounding Land Uses and Setting™: We suggest noting that the subject project
site is bordered by the proposed Peters Canyon Regional Trail on the west side of the San
Diego Creek Channel, and the existing San Diego Creek Regional Bikeway on the east

side of thie channél. (The trail will provide an off-road, Uinpaved surface for equestrians, =

mountain bicyclists, hikers, and joggers. The existing Class I bikeway provides a paved
off-road route for bicyclists and pedestrians.)

Recreation and Transportation: It is becoming increasingly important to encourage
alternative modes of transportation such as bicycling and walking, especially in a mixed-
use environment, where residential areas will be located near shops, parks, and places of
employment. Providing improved bicycle and pedestrian circulation is a mitigation
measure to help reduce atr pollution, traffic congestion, parking congestion, and noise.
Class I bikeways in particular, because they are off-road and suitable for bicyclists and
pedestrians with a wide range of ages and abilities, serve to encourage bicycling and
walking as alternative modes of transportation. Class I bikeways also serve as off-road
routes for recreational bicycling and walking.

Associated with this mitigation measure, we offer the following suggestions:
a. Create a Master Plan of Trails and Bikeways for the Irvine Business Complex.

b. Explore ways to implement a comprehensive Class I bikeways network. For
example, if existing wide boulevards are to be narrowed in order to accomplish a
“smaller-grain” roadway network, this may present the opportunity to construct a
parallel Class I bikeway (within a landscaped greenway) along each boulevard.

c. Link the local Class I bikeways network to the proposed Peters Canyon Regional
Trail and the existing San Diego Creek Regional Bikeway. (This may require a
bike/pedestrian bridge over San Diego Creek, perhaps connecting to San Marco
Park or Barber Memorial Park and the Irvine Civic Center.)

d. Coordinate with developers, the County, and the City of Tustin to further the
completion of the Peters Canyon Regional Trail, including undercrossings at
Barranca Parkway, Main Street, Coronado, and 1-4035; also, construction of a trail
bridge over the Lane Channel.



e. Consider conditioning developers to construct portions of the Peters Canyon
Regional Trail---and/or local trails and local Class I bikeways that would connect
to the regional trail.

f. Link schools, places of employment, shopping centers, and local parks to the
Class I bikeways network.

g. Consider reserving IBC rail corridors (such as the BNSF lines) for future Class I
bikeways. (As land uses change within the IBC, these lines may be abandoned by
the railroad companies.)

"h.” "~ “Consider utilizing flocd control channel levees for Class I bikeways (e.g., Lane
and Barranca Channels). Note: the Barranca Channel connects directly to a
BNSEF rail line.
i Consider providing local Class I bikeways that would connect the IBC to the

nearby Anton, Flower Street, and Pacific Electric Class I bikeways (in Costa
Mesa and anta Ana). This would provide IBC residents with off-road access to
the Santa Ana Fiver Bikeway and Trail (about 4 miles away).

]- The IBC is centrally located in Orange County. We suggest requiring developers
to provide future residents with maps or brochures showing local and regional
bikeway and trail routes. Upon completion of local and regional off-road trails
and bikeways, IBC residents could travel from their neighborhoods to the Great
Park, UCI, Tustin Legacy, San Joaquin Wildlife Sanctuary, Upper Newport Bay,
and Irvine Regional Park (for example) completely off-road.

k. Require commercial and residential buildings to include bike racks and/or bike
lockers for employees and residents.

Thank you for the opportunity to respond to the Draft ND. If you have any questions, please
contact Charlotte Harryman at (714) 834-2522.

incerely, |
oy 07

Ronald L. Tippets, Chief
Environmental Planning Division



----- originai message-----

From: Jim DLawson [mailto:lawsonj@uci.edu]

Sent: Thursday, February 16, 2006 3:42 PM

To: Michael Haack _ :
Subject: Draft Negative Declaration , 00409688-PZC

Michael Haack
city of Irvine
Community Development Department

Mr. Haack,

thank you for the opportunity to .comment on the Draft Negative Declaration
for the Irvine Business Complex (IBC) Residential Mixed Use Overlay Zone and
Vision Plan (00409688-PZC). It is the understanding of the University of
california, Irvine (UCI) that the proposed zone change does not require an
environmental impact report :

(EIR) because the proposed changes do not exceed the inteneities anticipated

under tne“13@2‘1rvin5—3ﬁsinéns—compiex*ETR“TState—C&earinghouse4#9iﬁ11023#7——~_—~-~“mm

UcI has no specific comments on the Draft Negative Declaration, but does
request that the City of Irvine, in planning efforts related to the IEC,
continue to take into account the planned land uses and traffic capacity
requirements contemplated under UCI's Long Range Development Plan. (LRDP) at
UCI's North Campus, immediately adjacent to the IBC. Such planned land uses
include up to 650,000 gross square feet of non-residential development
{office, research and development and support retail) and up to 300 dwelling
units in an area designated Mixed Use by the LRDP along Jamboree Road. In
addition, development of a similar intemsity is contemplated in an area
designated Campus Support by the LRDP at the corner of Jamboree Road and
Campus Drive.

Please contact me if you have any questions.
Jim Lawson

James M. Lawson, AICP

Senior Planner

Campus & Environmental Planning
University of Califormia, Irvine
750 University Tower

Irvine, CA $2697-2325
949-824-8692

949-824-1213 FAX

lawsonj@uci.edu
www.ceplanning.uci.edu/
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February 13, 2006

William D. Jacobs

Principal Planner

City of Irvine

P.O. Box 19575

Irvine, CA_92623-9575 = .

Re: IBC/Residential Overlay Zone {Negative Declaration)

Dear Bill:

Allergan has maintained its corporate headquarters in the City of Irvine for 38
years. We believe we have been good corporate citizens of the City and make every effort to
stay informed on issues that could affect our campus and facilities. Over the last two years,
Allergan has appreciated working with the staff and sharing information on the proposed Irvine
Business Complex residential mixed-use overlay zone.

‘) Our position has been consistent: due to the potential impacts of Allergan’s

' medical research and manufacturing at our headquarters site, we believe residential development
within 800 feet of the perimeter of the property is incompatible. Allergan is not opposed to
residential development in other areas of the IBC and we are on record regarding that point.

In order to fully protect the property rights of Allergan, we have retained the firm
of Sedgwick, Detert, Moran & Arnold LLP to provide counsel on land use and municipal law
matters. We are advised by Sedgwick that to prevent the possible waiver of any of our legal
rights and remedies, the California Environmental Quality Act (“CEQA”) and other applicable
laws require our counsel to submit comprehensive comments on the draft Negative Declaration
for the IBC/Residential mixed use overlay zone and vision plan. Accordingly, attached is the
Sedgwick comment letter which I am submitting on behalf of Allergan.

We trust that you will acknowledge our obligations to protect our legal rights by
filing this letter. Please understand that Allergan wishes to proceed with our discussion to obtain
an appropriate prohibition on residential development nearby the Allergan property and that it is
our intent to avoid, if possible, any CEQA legal challenge which might interfere with these
discussions.

Very truly yours,

1}

Ray Diradoorian
Executive Vice President
Global Technical Operations



SEDGWICK

DETERT, MORAN & ARNOLDu-

- Park Plaza, 17th Floor

trvine, California 92614-8540
Tel: 949.852.8200 Fax: 949.852.8282 February 15, 2006

Bill Jacobs, Principal Planner VIA HAND DELIVERY
Department of Community Development

City of Irvine

P.O. Box 19575 .

Irvine, CA 92623-9575

Re:  Draft Negative Declaration for Irvine Business Complex

www.sdma.com

Residential Mixed Use Overlay Zone and Vision Plan (00409688-PZC)

Dear Mr. Jacobs:

Allergan has received and reviewed the City of Irvine's proposed "Irvine Business Complex
Residential Mixed Use Overlay Zone and Vision Plan (00409688-PZC)” and the Draft Negative
Declaration prepared in conjunction with that proposed zone change ordinance for the Irvine
Business Complex ("IBC"). Even a cursory review of this significant legislative change to the
planning law of the City demonstrates that the proposed IBC-wide zone change ordinance will
have significant impacts on the environment. Under the California Environmental Quality Act
("CEQA™) any project which might have a significant impact on the environment requires the
preparation of an Environmental Impact Report ("EIR"). The very purpose of CEQA is to
provide the public and elected officials with sufficient information about a project so that a
reasoned and informed decision can be made by an informed governmental body acting in front
of an informed public. In its present form, the Draft Negative Declaration thwarts this public

pUrpose.

1. The Project will have Significant Environmental Impacts Requiring Preparation
of an EIR.

Because of the far reaching and significant impacts this IBC-wide zone change will have on
aesthetics, air quality, biological resources, geology and soils, hazards and hazardous materials,
land use and planning, noise, population and housing, public services, recreation, transportation
and traffic, utilities and service systems, the City has an obligation to abandon the proposed
Draft Negative Declaration and prepare an EIR. Even the City’s project description, the
foundation of any CEQA document, is not fixed but varies from section to section of the Draft
Negative Declaration. As an example, throughout the Draft Negative Declaration, the City
analyzes the addition of 10,000 new residences that will be allowed into the IBC under the
proposed ordinance. Oddly, the IBC-wide zone change ordinance itself does not limit or control
the number of additional residential units that can be developed within the IBC. Evidently the
10,000 number is a "guesstimate" of City staff and is not based upon any substantial evidence
available to the public. In fact, in discussions with the impacted Santa Ana, Irvine, and Tustin
Unified School Districts, City staff indicated that the ordinance would allow as many as 30,000
new residential units to be built in the IBC, but that the City would “try to limit" that to about
25,000 new residential units. Without the preparation of an EIR, the City Council will be making
a decision without legally sufficient information before a public deprived of the ability to
determine the precise impacts of the ordinance.
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Not only does the Draft Negative Declaration fail because it does not analyze the ordinance’s
significant impacts on the environment, it also does not solicit input from other governmental
agencies as required by law. Under CEQA, a lead agency, such as the City of Irvine in this case,
must provide notice of its intent to adopt a negative declaration'to any public agency with
jurisdiction over impacted natural resources or transportation affected by the project. If notice is
required to be given to any impacted agency, known in CEQA parlance as "responsible

____ . agencies," then the City is required to also send notice of its. intent to adopt the negative

declaration to the State Clearinghouse. If the City is required to give notice to the State
Clearinghouse, the public comment period is extended from 20 days to 30 days.

In this case, the IBC-wide zone change ordinance will have impacts on both the San Diego Creek
Channel and the San Joaquin Marsh (which, pursuant to prior environmental studies undertaken
by the City, contains at least five endangered species). Accordingly, the City was required to
provide notice of its intent to adopt a negative declaration to the California Department of Fish
and Game, the United States Fish and Wildlife Service, the California State Water Resources
Control Board and the United States Environmental Protection Agency. Similarly, the proximity
of the project to impacted transportation resources required that notice be given to the California
State Department of Transportation, the Orange County Airport Land Use Commission and the
Southern California Regional Rail Authority. The City did not provide any of these agencies
with notice as required by law. Because of this failing, the City only provided the public with 20
days to comment on the project and not 30 as required by law. Failure to provide required notice
to responsible agencies also impacts exhaustion of administrative remedies requirements and can
impact statute of limitations.

Finally, one of the fundamental underpinnings of CEQA is that environmental impacts are
studied at the first possible opportunity and analysis should never be deferred to some point in
the future. CEQA requires that an approving agency study the whole of a project and not
"segment" or "piecemeal" a project. The City's use of a negative declaration for the IBC-wide
zoning ordinance ignores this fundamental CEQA concept. While acknowledging that the
ordinance may lead to the construction of 10,000 new residential units, the Draft Negative
Declaration then refuses to analyze the enormous impacts from these new residential units by
dismissively stating that each new project will be studied and mitigated in the future. The City's
plan under the Draft Negative Declaration allows it to permanently defer study of the cumulative
impacts of the approval of its IBC-wide zone change ordinance. As one¢ small piece of
residential development after another parades before the City, the City will only have to study
the impacts from that one small project thereby avoiding meaningful review of the project as a
whole. Such segmentation, piecemealing and deferral are expressly prohibited by CEQA.

Aliergan wishes to work cooperatively with the City to develop a coherent comprehensive plan
for the IBC that allows increased residential development while protecting the industrial and
manufacturing core of the IBC. Providing the public and the City Council with thorough and
complete information about the impacts of the proposed ordinance is the first step in this process.
Correcting planning issues at the outset of the process will allow stable and predictable
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development to the benefit of all of the citizens of Irvine. Detailed below are the areas of the
Draft Negative Declaration requiring further study and analysis. Allergan respectfuily urges the
City to abandon the Draft Negative Declaration and prepare an EIR as required by law.

2. The Draft Negative Declaration is Based on a Faulty Project Description

The proposed project is described in the Draft Negative Declaration as a zone change creating a
“new overlay zone establishing specific development requirements for new residential projects

approved pursuant to the City’s General Plan Amendment, Zone Change, and Conditional Use
Permit processes.” (Draft Negative Declaration (“DND”), 1, 2.) The City further states that the
“zone change would not permit new residential development; rather it will serve as a tool for
ensuring urban design and land use compatibility if and when new residential developments are
approved ....” (DND,2.) And “[n]o additional intensity is proposed with this zone change as
the existing trip caps in the existing IBC zoning will remain in place and may be converted to
residential trips . . ..” (DND, 2.) This project description is flawed because it is based on faulty
assumptions that avoid analysis of the significant impacts that would result from residential
development under the IBC-wide zone change ordinance.

A. The Project Description Is Misleading Because it Conditionally
Permits, Not Just Encourages, Residential Gro wg‘h

A stable and accurate project description is an essential part of the CEQA process. County of
Inyo v. City of Los Angeles, 71 Cal.App.3d 185, 192-193 (1977). If future activities associated
with a project are reasonably foreseeable, analysis of those activities is required by CEQA.
Laurel Heights Improvement Assoc. v. Regents of Univ. of Cal., 47 Cal. 3d 376, 394-396 (1988).
In pertinent part the City's project description states,"[t]the zone change would not permit new
residential development; rather it will serve as a tool for ensuring urban design and iand use
compatibility if and when new residential developments are approved." (DND, 2.) The City's
project description for the IBC-wide zone change ordinance is flatly misleading and inaccurate.
Under current zoning, residential development is simply prohibited in IBC districts zoned 5.1
IBC Multi-Use. Under the proposed ordinance, residential uses would be conditionally
permitted in districts zoned 5.1 IBC Multi-Use. Instead of needing to seek a zone change or
General Plan Amendment requiring discretionary City Council approval, a residential developer
would need only to seek a conditional approval from either the City's Director of Community
Services, the Zoning Administrator, or the Planning Commission - a much lower, less public
level of scrutiny. Draft Code § 5-8-8; Irvine Zoning Ordinance § 2-35.

In addition, CEQA requires analysis of all impacts that are the foreseeable consequence of the
project. Laurel Heights Improvement Assoc., 47 Cal. 3d at 394-396. It is not only foreseeable
but certain that the proposed IBC-wide zone change ordinance will result in an explosion of
residential development. The initial study for the project is clear that 10,000 new residences will
be created by the ordinance. In conversations with representatives of the impacted Santa Ana,
Irvine and Tustin Unified School Districts, City staff has said that as many as 30,000 new
residences could be created by the ordinance, but that the City would try to "cap it" at 25,000.
Notwithstanding these foreseeable and seemingly certain impacts, the project description does
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not inform the City Council or the public that a single new residence will be permitted by the
project. Instead, the project description misleadingly states that "[t]he zone change would not
permit new residential development .. ..” (DND, 2.}

Finally, the project description is inaccurate in that it "piecemeals" or "segments" the project.

The City has prepared a negative declaration without mitigation because it claims that the

proposed IBC-wide zone change ordinance will only "encourage" not "cause" residential growth.

The Draft Negative Declaration specificaily anticipates that future individual residential projects .

will be brought forward as a result of this project. (DND, 2.) The City calculates that an .
additional 13,000 residents will live in the IBC when residential growth is authorized through
"the general plan amendment and zone change process . . ..” (DND, 26.) Even though the Draft
Negative Declaration anticipates the growth of 10,000 residences with 13,000 residents, the City
declines to study this impact, illegally deferring the legally required analysis until some time in
the future. This practice is expressly prohibited by CEQA. '

Accordingly, the City should revise the project description to accurately describe that the IBC-
wide zone change ordinance will no longer prohibit residential uses but instead conditionally
approve residential uses in districts zoned 5.1 IBC Multi-Use. The project description should be
amended to accurately reflect that the adoption of the IBC-wide zone change ordinance will
allow the development of 10,000-30,000 new residences. The City would then be required to
properly analyze the true impacts of the project that it is considering without deception.

B. The Overlay Zone Results in Development,
Therefore, it is More Than Just a “Tool” Without Impacts

Throughout the Draft Negative Declaration, the City concludes that there are no significant
impacts based on its assumption that the IBC-wide zone change ordinance is merely a “tool” and
no new residential development will result from its adoption. (DND, 2, 16-18, 20, 22, 25-28, 31,
32.) This assumption results in a systematic flaw in the impacts analysis that makes the entire
Draft Negative Declaration inadequate under CEQA.

Since no zone change ever directly permits new development, a zoning ordinance would never
have any environmental impacts if it were considered only as a conceptual tool. However, under
CEQA, a zone change is a “project” requiring an analysis of significant impacts caused by its
approval. Bozungv. Local Agency Formation Comm'sn, 13 Cal. 3d 263, 277 (1975). Significant
impacts include both direct and indirect impacts, and all phases of a project and foreseeable
consequences of a project must be considered. 14 Cal. Code Regs. (“Guidelines™), §§
15126.2(a), 15125(e); Laurel Heights Improvement Assoc., 47 Cal. 3d at 393-399. Since a
zoning ordinance must analyze indirect and foreseeable significant impacts, it must consider the
projected build-out of the development aliowed under the ordinance. See Rosenthal v. Bd. of
Sup. of Los Angeles County, 44 Cal.App.3d 815, 822-824 (1975) (holding that the environmental
impacts of projects proposed under zoning ordinances must “have been considered and resolved
before the ordinance was adopted,” and the city could not rely on the preparation of EIRs at the
project level). Further, since under the proposed IBC-wide zone change ordinance some projects
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can be approved pursuant to a summary administrative process instead of the discretionary
process currently required, CEQA would be improperly avoided entirely. See Rosenthal, 44

~ Cal.App.3d at 822-824.

Moreover, even if every project-applying for development under the zoning ordinance were to
prepare an EIR, an analysis of the cumulative impacts of the projects would be avoided.
Guldelmes §§ 15130, 15355 Thus, in order to capture and pr0per1y analyze cumulatlve

15 168(b)(4) Also fallure to 1dent1fy mgmﬁcant nnpacts at the program level misses the
opportunity to formulate mitigation measures that can broadly address all of the impacts of
development. Guidelines, §§ 15168(b)(4), 15126(a)(1)(B).

The City is very selective and inconsistent in acknowledging that the proposed IBC-wide zone
change ordinance will result in 10,000 new residences. In certain instances (Cultural Resources,
Hydrology and Water Quality, Public Services, Recreation, Waste) the City admits that the
ordinance will result in 10,000 new residences and then try to explain (the flaws of these
attempted explanations are detdiled below) why the 10,000 new homes will not cause significant
impacts. In other instances, the City ignores that there will be new housing caused by the
ordinance because there would be no way to support a finding of no significant impact on the
environment (Air Quality, Hazards and Hazardous Materials, Noise and Cumulative Impacts).

Here, the City concluded that there will be no significant impacts in many of the categories that it
should/could have found significant impacts (Air Quality, Cultural Resources, Hazards and
Hazardous Materials, Hydrology and Water Quality, Noise, Population and Housing, Public
Services, Recreation, Solid Waste, and Cumulative Impacts) because it was relying on the faulty

assumption that the zone change would not permit new residential development. This assumption . .

is improper because it allows the City to avoid analyzing the significant environmental impacts,
cumulative impacts, and program-level mitigation measures of the build-out of the projected
development. Therefore, by not considering and resolving the impacts of build-out before the
ordinance is adopted, the Draft Negative Declaration is inadequate to comply with CEQA.

C. The City’s Use of Trip Cap Conversions is Misleading

The project description is misleading in that it equates keeping trip cap limits in place with no
change in density, intensity or compatibility of uses. "No additional intensity is proposed with
this zone change, as the existing trip caps in the existing IBC zoning will remain in place . . .."
(DND, 2.) The huge fault with this analysis is the incorrect assumption that "all trips are created
equal.” First, the ordinance and EIR that created the trip caps studied the conversion of an
infinitesimal number of new residences (about 300). The trip caps were not created or studied
with the conversion of large portions of the IBC into residential uses in mind. Second, trip caps
may study daily trips, but they do not look at the time of those trips. Because the City has
prepared a Draft Negative Declaration for this project, no one has determined whether a
residential trip will take place at the same time as a industrial or manufacturing trip or the impact
of small personal vehicles mixing with industrial or manufacturing vehicles. This misleading
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project description will cause the City to avoid analysis of the true impacts of the project if it is
not corrected.

In addition, using trip caps as the exclusive tool to control density and to ensure compatibility
fails miserably as soon as the analysis is applied beyond traffic. How will trip caps ensure that
noise, air quality and public utility impacts will be avoided? Under the City's assumptions, a
warehouse with a 100 trip count value will produce the same amount of sewage as a 100 trip

______countapartment building. Whether it is.parks, police, fire or other areas.of analysis, using trip
caps to limit intensity of use is nonsensical. This misleading project description will cause the
City to avoid analysis of the true impacts of the project if it is not corrected.

D.  The City Illegally Defers Required Analysis and Mitigation.

The City’s Draft Negative Declaration for the IBC-wide zone change ordinance does not
encompass the whole project because the residential development foreseen by the City under the
IBC-wide zone change ordinance is not analyzed. CEQA defines a “project” to mean “the whole
of an action” that may result in either a direct or reasonably indirect physical change in the
environment. Guidelines, § 15378(a). A lead agency must fully analyze the “project” in a single
environmental review document, and not split a project into two or more segments if the effect is
‘73 to avoid full disclosure of environmental impacts. Bozung v. Local Agency Formation Comm'’sn,
13 Cal. 3d at 283-284. “CEQA mandates that environmental considerations do not become.
submerged by chopping a large project into many little ones, each with a potential impact on the
environment, which cumulatively may have disastrous consequences.” Burbank-Glendale-
Pasadena Airport Authority v. Hensler, 233 Cal.App.3d 577, 592 (1991). In Laurel Heights 1, 47
Cal. 3d at 396, the Court established a two-prong test for determining what future consequences

should be assessed for a project:

[A]n EIR must include an analysis of the environmental effects of
future expansion or other action if: (1) it is a reasonably
foreseeable consequence of the initial project; and (2) the future
expansion or action will be significant in that it will likely change
the scope or nature of the initial project or its environmental
effects.

The proposed IBC-wide zone change ordinance modifies the current zoning within the IBC by
establishing residential development requirements. The City’s Draft Negative Declaration
analyzes onty the modifications of the IBC-wide zone change ordinance and relegates to future
environmental review any environmental effects or consequences of the modifications in
allowing increased residential development within the IBC. The environmental effects of
increased residential development within the IBC above those currently allowed without the
IBC-wide zone change ordinance would potentially affect air and traffic within the 2,700 acre
IBC due to the increased residential traffic and change in utilization of streets within the IBC
neighborhoods. These effects must be reviewed in the Draft Negative Declaration and not
segmented for future review thus eviscerating a prime purpose of CEQA to have “a project
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proponent incorporate environmental considerations into project conceptualization, design, and
planning at the earliest feasible time.” Guidelines, §15004(b)(1).

3. An EIR Must Be Prepared Because Substantial Evidence Supports A Fair
Argument That the Overlay Zone Will Have a Significant Effect On the
Environment _

CEQA requires public agencies to prepare an EIR for any project

they intend to carry out or approve whenever it can be fairly
argued on the basis of substantial evidence that the project may
have a significant environmental effect; under this "fair argument"
standard, an EIR must be prepared even if other substantial
evidence shows no significant environmental effect. 'Significant
effect on the environment' means a substantial, or potentially
substantial, adverse change in the environment.” Communities for a
Better Environnfent v. California Resources Agency, 103
Cal.App.4th 98, 106-107 (2002); see also Arviv Enterprises, Inc. v.
South Valley Area Planning Comms'n, 103 Cal.App.4th 1333, 1345
(2002).

“A negative declaration is invalid if... [t]here is substantial evidence in the record supporting a
fair argument that the project may have a significant effect on the environment.” Kostka &
Zischke, Practice Under the California Environmental Quality Act, § 6.73 (CEB, 2005 update)
citing Friends of “B” Streetv. City of Hayward, 106 Cal.App.3d, 988, 1002 (1980).
“[S]ubstantial evidence includes fact, a reasonable assumption predicated upon fact, or expert
opinion supported by fact. Substantial evidence is not argument, speculation, unsubstantiated
opinion or narrative, evidence that is clearly inaccurate or erroneous . . ..” Cal. Public
Resources Code (“CEQA™), § 21080(e)(1).

Below are the areas of the Draft Negative Declaration that require further review. In each of
these areas, there is substantial evidence that the City's project may have a significant impact on
the environment. If a fair argument can be made that ANY of these areas might have a
significant impact on the environment, then the City is required to prepare an EIR.

A. The Draft Negative Declaration was Not Circulated to Responsible Agencies as
Required by Law

The Draft Negative Declaration does not substantially comply with the notice requirements of
CEQA because the City did not provide the Draft Negative Declaration to several state and local
agencies for their review. The City must provide notice of its intent to adopt a negative
declaration to public agencies with jurisdiction over resources affected by the project
(Guidelines, §§ 15072(a), 15703(c)), and public agencies with affected transportation facilities
(CEQA, § 21092.4 and Guidelines, § 15072(e)). Because of impacts to California freeways and
interstates as well as local rail transit services, the City was required to provide the California
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Department of Transportation and the Southern California Regional Rail Authority a copy of the -
Draft Negative Declaration for review and comment. Because of potential impacts to John
Wayne Airport, the City was required to provide notice to the Orange County Airport Land Use
Commission. Also, because of the potential impacts of the project to the San Joaquin Freshwater
Marsh and San Diego Creek Channel, the City was required to provide the California
Department of Fish and Game, the United States Fish and Wildlife Service, the Regional Water
Quality Control Board, the State Water Resources Control Board, and the United States

comment.

The California Department of Transportation ("CalTrans") was not provided a copy of the Draft
Negative Declaration for review and comment in violation of CEQA. CEQA section 21092.4
states that a lead agency shall consult with public agencies which have transportation facilities,
which is defined as “major local arterials and public transit within five miles of the project site
and freeways, highways, and rail transit service within 10 miles of the project site,” for a project
with statewide, regional or area wide significance. Similarly, CEQA Guideline section 15072(e)
states that a lead agency shall provide notice to transportation planning agencies and public
agencies. The City’s proposed project establishes residential development requirements within
the 2,700 acres of the Irvine Business Complex (IBC) that create a project of area wide
significance due to the eventual impacts that the residential development will have within the
IBC and its surrounding areas. For example, the San Diego Freeway, Interstate 405, transverses
the IBC, and the 55 Freeway forms the western boundary of the IBC for several miles. CalTrans
which oversees Interstate 405 and the 55 Freeway was not provided the Draft Negative
Declaration by the City for its review and comments. Further, the Southern California Regional
Rail Authority was not consulted on, nor notified about, the Draft Negative Declaration. The
SCRRA provides rail transit services within five Southern California counties and operates a
metrolink station on Edinger Avenue near Jamboree Road within 10 miles of the project.
Finally, because the IBC is immediately adjacent to John Wayne Airport, the Orange County
Airport Land Use Commission required notice of the Draft Negative Declaration so that it could
comment on the safety and noise impacts of the project on the 10,000-30,000 new residences
proposed for construction in the Airport environs.

Other public, responsible and trustee agencies not given notice of the City’s intent to adopt the
Draft Negative Declaration include the California Department of Fish and Game ("CDFG"), the
United States Fish and Wildlife Service ("USFWS"), the Regional Water Quality Control Board
("RWQCB"), the State Water Resources Control Board ("SWRCB") and the United States
Environmental Protection Agency ("USEPA"). Under California Code of Regulations sections
15072(a) and 15703(c), a lead agency must provide notice of its intent to adopt a negative
declaration to public agencies, responsible agencies and trustee agencies with jurisdiction over
resources affected by the project. The five noted agencies are entrusted with oversight of
resources within the San Diego Creek Channel ("Channel") and San Joaquin Freshwater Marsh
("Marsh"), which as stated in the Draft Negative Declaration “abuts most of the eastern edge of
the Irvine Business Complex.” The CDFG and the USFWS have responsibility for protection of
five endangered and/or threatened species found in the Marsh such as the Belding Savannah
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Sparion, Light-footed Clapper Rail, California Least-tern, California Brown Pelican and least
Bell’s Vireo. Irvine Business Complex Environmental Impact Report No. 88-ER-0087 (State
Clearinghouse Number 91011023}, October 27, 1992. The RWQCB, SWRCB and USEPA have
responsibility for the protection of the water resources including the storm water runoff into the
Marsh and Channel from surrounding lands, as well as the quality of the water discharging from
the Marsh and Channel into the Upper Newport Bay. Since these five agencies’ responsibilities
are tied to the Marsh and Channel, which are adjacent properties abutting most of the eastern

edge of IBC, each agency should have been consulted on, and notified of, the Draft Negative
Declaration.

As a further CEQA violation, the City did not send a copy of the proposed Draft Negative
Declaration to the State Clearinghouse or allow the appropriate public review period. As noted
above, the City was required to provide certain state agencies with the Draft Negative
Declaration which then required the City to send the Draft Negative Declaration to the State
Clearinghouse. Guidelines, § 15073(d). The City did not send the State Clearinghouse a copy of
the proposed Draft Negative Declaration as required under CEQA. Further, the public review
period for a negative declaration submitted to a State Clearinghouse for review must be at least
30 days unless a shorter period is approved by the State Clearinghouse. Guidelines, § 15073(a).
The City’s review period stated in the Draft Negative Declaration is from January 26 through
February 16, which is 21 days. No information is provided by the City in the Draft Negative
Declaration that the State Clearinghouse approved a shortened review period. The review period
for the Draft Negative Declaration was nine days less than required by CEQA. As such, the
Draft Negative Declaration does not comply with CEQA's requirements and should be revised
and properly circulated for review and comment by the public and public agencies.

B. Aesthetics

The Draft Negative Declaration states that: “[t]here are no scenic vistas in the vicinity of the
IBC;” “no adverse visual impacts are anticipated” because the residential uses will be developed
“within a well planned neighborhood framework;” and there will be no light and glare impacts
because future development must comply with the City’s lighting requirements. (DND 14.)
However, there is substantial evidence that potential significant aesthetic impacts may result
from new residential development in the IBC.

For example, the additional high rise development may cause adverse impacts from light and
glare to operations at adjacent John Wayne Airport. (1992 EIR, § IV. C-5.) Light and glare
from residential development in the IBC may also cause significant impacts to the flight and
breeding patterns of birds and other wildlife using the adjacent San Joaquin Marsh and/or San
Diego Creek. (1992 EIR, § IV. C-5.) The aesthetics of other adjacent low-density residential
areas may also be impacted by the construction of high rise residential buildings. (1992 EIR, §
IV. C-4.) Further, views of construction equipment will cause temporary adverse aesthetic
impacts. (id.)
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C. Air Quality

The Draft Negative Declaration states that there will be no impact on air quality because the

“proposed zone change would not increase the allowable development intensity within the " ;
project site;” and “Development within the IBC would continue to be governed by the existing |

vehicle trip caps . . ..” (DND, 15.) As discussed above, these assumptions are faulty and result

in avoiding the analysis of any impacts caused by the build out of the residential development

allowed under the IBC-wide zone change ordinance._Thus, the . alr_quahly_meaclsmaJyms 1s,,w____;__ S

clearly erroneous.

Further, there is substantial evidence that potential significant impacts to air quality may result
from new residential development in the IBC. For example, construction activities will cause
short term air pollution due to emissions and dust generation. (1992 EIR, § IV. F-9.) Residential
development will result in people using their vehicles at different times of the day than industrial
or manufacturing traffic causing additional traffic congestion causmg increased emissions of
pollutants. (1992 EIR, § IV. F;11.) Additional residential development may be inconsistent with
regional growth plans. (id.) Sensitive receptors such as children living in the new developments
will be exposed to air pollutants. (id.) Residents may be exposed to the pollutants and odors
produced by neighboring manufacturing operations. (1992 EIR, § IV. F-11.) Each of these
impacts is sufficient to trigger the requirement of the preparation of an EIR.

D. Biological Resources

The Draft Negative Declaration states that “the IBC includes office, industrial, and residential
uses, and does not contain any habitat that would support sensitive species.” (DND, 16.) This
statement is clearly erroneous since the Draft Negative Declaration did not look at any impacts
on the adjacent San Diego Creek and San Joaquin Marsh, or the downstream impacts on
Newport Bay Ecological Preserve.

Further, there is substantial evidence that potential significant impacts to biological resources
may result from new residential development. For example, these areas support migratory birds,
including five rare or endangered birds, and have valuable native vegetation. (1992 EIR, § I'V. J-
2.) The Drafi Negative Declaration states that a river walk “is proposed along the banks outside
of the San Diego Creek channel,” and concludes, without analysis, that no impacts will occur
from this construction; however, construction on the banks would likely impact water quality and
may also impact wildlife presence in the Creek. Human use of the banks of the Creek will also
increase human interference in the wetlands, which could have a significant adverse impact on
wildlife and habitat. (1992 EIR, § IV. J-4,) Light and glare from additional high rise buildings
could also impact migratory birds. Runoff from development could impact water quality. (1992
EIR, § IV. J-4.) Landscaping plants used in residential developments could also impact the
native vegetation. Each of these impacts are sufficient to trigger the requirement of the
preparation of an EIR.
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E. Geology and Soils

The Draft Negative Declaration states that “no known faults traverse the IBC area,” and
individual projects will be required to be constructed to withstand the hazards. (DND, 18-19.)
First and foremost this is illegal piecemealing or segmentation prohibited by CEQA. Potential
impacts must be studied now, not at some unspecified date in the future. In addition, there is
substantial evidence that potential significant impacts may result from new residential

development in the IBC. For example, areas of the IBC are_in the_earthquake zone and may be
subject to liquefaction, Previous studies have indicated that the IBC lies near the San Andreas,
Newport-Inglewood, Norwalk, Whittier, Elsinore and San Jacinto faults, and that a major
earthquake is likely in the next 15 years. (6P, D-2-3; 1992 EIR, § IV. L-2-3.) Moreover, the
City's own General Plan acknowledges these faults are active and states that the IBC requires-
"careful planning" to minimize harm from seismic activity. (6P, D-2-8.) Mr. Tony Desmond of
Deft has previously provided documentation to the City that describes the potential for
earthquakes and liquefaction in the IBC, but the City chose to ignore this information. Each of
these impacts are sufficient to trigger the requirement of the preparation of an EIR.

F. Hazards and Hazardous Materials

The Draft Negative Declaration states that the project will not create any hazards because “the
project consists of new development standards for residential uses only and will not involve . .
hazardous materials.” (DND, 20.) As discussed above, the assumption that the project is not
required to account for the development of the residential uses allowed is faulty. Thus, the
hazards and hazardous materials impacts analysis is clearly erroneous.

The Draft Negative Declaration is just flat wrong when it states that "there are no schools within
one-quarter mile of the IBC area.” (DND, 20.) Two school sites have been identified by the
Tustin Unified School District that are within a quarter mile of the IBC. This error alone is
sufficient to trigger the need for a new Initial Study analyzing the impacts of hazards and
hazardous materials on these schools.

Further, there is substantial evidence that potential significant impacts from hazards and
hazardous materials may result when new residential development is constructed in the areas of
IBC that are next to or near existing manufacturing operations that store and use hazardous
materials. (DND, 9, 20; 1992 EIR, § IV.1-3-8.) The IBC Manufacturing Group, in which
Allergan participates, has previously made the City aware of the hazardous materials used and
transported by IBC businesses. The Group has provided substantial evidence that permitting
residential uses adjacent to existing manufacturers could create unanalyzed hazards. The City’s
reliance on the land use and adjacency compatibility analysis (DND, 20) is not sufficient, since
there is a significant potential for exposure of residents to hazardous materials which may not
necessarily be known at the time of the “compatibility” analysis. This future, deferred analysis is
yet another example of illegal project segmentation.
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In addition, the City attempts to use trip caps as the exclusive method to control density and
intensity of use. The issues involved in placing a print shop, an office building or warehouse
next to an industrial or manufacturing plant are entirety different than surrounding that same
plant with high-rise residential buildings. When the trip caps were first created, only an
infinitesimal number of residential units (300) were studied for the IBC. The trip caps were
created to shift among industry uses and were not created with residential-industrial transfers in
mind. Each of these impacts are sufficient to trigger the requirement of the preparation of an

EIR S

G. Land Use and Planning

In pertinent part the Draft Negative Declaration states,"[t]the zone change would not permit new
residential development; rather, it will serve as a tool for ensuring urban design and land use
compatibility if and when new residential developments are approved." (DND, 2.) The Draft
Negative Declaration for the IBC-wide zone change ordinance is flatly misleading and
inaccurate. Under current zoning, residential development is simply prohibited in IBC districts
zoned 5.1 IBC Multi-Use. Under the proposed ordinance, residential uses would be
conditionally permitted in IBC districts zoned 5.1 IBC Multi-Use. Instead of needing to seek a
zone change or General Plan Amendment requiring discretionary City Council approval, a
residential developer would need only to seek a conditional approval from either the City's
Director of Community Services, Zoning Administrator or Planning Commission - a much
lower, less public level of scrutiny. ‘

In addition, CEQA requires analysis of all impacts that are the foreseeable consequence of the
project. It is not only foreseeable but certain that the proposed IBC-wide zone change ordinance
will result in an explosion of residential development. The staff report for the Draft Negative
Declaration is clear that 10,000 new residences will be created by the ordinance. In
conversations with representatives of the impacted Santa Ana, Irvine and Tustin School Districts,
City staff has said that as many as 30,000 new residences could be created by the ordinance, but
that the City would try to "cap it" at 25,000. Notwithstanding these foreseeable and seemingly
certain impacts, the project description does not inform the City Council or the public that a
single new residence will be permitted by the project. Instead, the project description
misleadingly states that "[t]he zone change would not permit new residential development . . .."

(DND, 2.)

Finally, the project description is inaccurate in that it "piecemeals” or "segments" the project.
The City has prepared a negative declaration without mitigation because it claims that the
proposed IBC-wide zone change ordinance will only "encourage,” not "cause,” residential
growth. The Draft Negative Declaration specifically anticipates that future individual residential
projects will be brought forward as a result of this project. (DND, 2.) The City calculates that
an additional 13,000 residents will live in the IBC when residential growth is authorized through
"the general plan amendment and zone change process . . .." (DND, 26.) Even though the Draft
Negative Declaration anticipates the growth of 10,000 residences with 13,000 residents, the City
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declines to study this impact, illegally deferring the legally required analysis until some time in
the future. This practice is expressly prohibited by CEQA.

Accordingly, the City should revise the project description to accurately describe that the IBC-
wide zone change will no longer prohibit residential uses in a district zoned 5.1 IBC Multi-Use
but instead conditionally approve residential uses. The project description should be amended to
accurately reflect that the adoption of the IBC-wide zoning ordinance will allow the development
of 10,000-30,000 new residences. The City would then be required to properly analyze the true

impacts of the project that it is considering without deception. Each of these impacts are
“sufficient to trigger the requirement of the preparation of an EIR.

H. Noise

The Draft Negative Declaration states, “[a]s new residential development would be required to
occur within the existing vehicle trip cap for the IBC, no new [noise associated with vehicular
traffic] would occur .. ..” (DND, 25.) As discussed above, this is a faulty assumption, which
does not capture the changes in intensity of traffic around the new residential development.
Thus, the noise impacts analysis was erroneous. To the contrary, there is substantial evidence
that new residential development would increase traffic, thereby increasing noise levels.
Residential development may also be significantly impacted by freeway noise. Neither of these
issues have ever been studied by the City as required by CEQA.

The Draft Negative Declaration also states, “[b]ecause the overlay zone does not authorize . . .
any specific residential development, the scale and amount of short term noise impacts that may
at some future time be caused as a result of future discretionary permit applications is
speculative.” (DND, 25.) Also as discussed above, the assumption that the project does not need
to consider the impacts of the build out of residential development allowed under the IBC-wide
zone change ordinance is faulty. Noise impacts are no less speculative than any other impact
CEQA requires to be examined - they can be determined with relative accuracy by studies of the
present conditions and conditions with development. This argument is a transparent attempt to
avoid identification of substantial evidence that there would be significant noise impacts from
placing residential development next to noisy manufacturing businesses. Attached as Exhibit
“A” to this letter is a diagram showing the noise levels at the boundary of the Allergan property.
These noise levels are a significant impact on any adjacent residential development.

The Draft Negative Declaration also states that aircraft noise from “takeoffs and landings at John
Wayne Airport” will not cause significant impacts to residential development in the IBC because
residential development is prohibited in the “area above the 65 CNEL contour.” (DND, 25.)
However, there is substantial evidence that aircraft noise below the 65 CNEL contour, especially
when combined with noise from industrial or manufacturing uses, could cause impacts on
residents of new development under the IBC-wide zone change ordinance.

Further, the Draft Negative Declaration states that the land use adjacency and compatibility
analysis will prevent impacts resulting from placing “new residential development in an area

OC/35003%v3



Bill Jacobs

Re: Draft Negative Declaration
February 15, 2006

Page 14

traditionally occupied by commercial and industrial uses.” (DND, 25.) However, it is likely that
these impacts will be ignored at the time of the “compatibility” analysis, since any residential
development in the IBC will be impacted by the noise of adjacent existing manufacturing uses
and should, therefore, be found incompatible. Because that would mean that there would never
be any residential development in the IBC, there is no assurance that the compatibility analysis
will adequately address noise impacts. '

_Additionally, whether there will be an adverse impact is an issue that the City must consider

before adopting the Negative Declaration, and the City may not defer analysis by relying on a
later, project-specific compatibility analysis. Each of these impacts are sufficient to trigger the
requirement of the preparation of an EIR.

‘1. Population and Housing

In finding no significant impact on population, the Draft Negative Declaration relies on the
assumption that the IBC-wide zone change ordinance is not responsible for the impacts of
residential development allowed under the zone change, and that conversion of existing trip caps
will prevent an increase in intensity. (DND, 26.) As discussed above, these assumptions are
faulty; therefore the population impacts analysis is erroneous. :

Moreover, there is substantial evidence that potential significant impacts to population growth
may result from new residential development in the IBC. The Draft Negative Declaration itself
states that the “conversion of existing non-residential intensity to residential use could create an
additional population of 13,000 in the IBC based on an assumption of 10,000 new units.” (DND,
26.) The IBC-wide zone change ordinance clearly induces substantial population growth.

The fundamental inconsistency in the Draft Negative Declaration is made clear by the way it
continually wavers between statements that the project will not cause new residential growth and
statements that the project will add 10,000 new residences. Throughout the Negative
Declaration, the City analyzes the addition of 10,000 new residences that will be allowed into the
IBC under the proposed ordinance. Oddly, the IBC-wide zone change ordinance itself does not
limit or control the number of additional residential units that can be developed within the IBC.
Evidently the 10,000 number is a "guesstimate" of City staff and is not based upon any
substantial evidence available to the public. In fact, in discussions with the impacted Santa Ana
Unified School District, Irvine Unified School District and Tustin Unified School District, City
staff indicated that the ordinance would allow as many as 30,000 new residential units to be built
in the IBC, but that the City would try to "limit" that to about 25,000 new residential units. The
ordinance is supported by a number of residential developers who are only waiting for the
adoption of this ordinance before they launch a residential building campaign in the IBC. It is
hard for the City to argue that the IBC-wide zone change ordinance will not have growth
inducing impacts.

Further, the Draft Negative Declaration states that “[n]ew development standards are proposed to
encourage new building types, public and private open spaces, and a “smaller grain” roadway
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network within specific overlay districts . . ..” (DND, 2, 26.) The proposed ordinance not only
“encourages” residential growth in the IBC, it conditionally permits it in three of the four
proposed new districts, thereby encouraging the dwelling unit cap in the General Plan to be
continuously increased by subsequent GPAs, allowing a significant increase in residential growth
in the IBC. Therefore, the IBC-wide zone change ordinance may have a significant impact on
population growth. Each of these impacts is sufficient to trigger the requirement of the
preparation of an EIR. :

J. Public Services

The Draft Negative Declaration again supports its conclusion that there will be no significant
impacts to public services with the assumption that the IBC-wide zone change ordinance will not
cause increased residential development. (DND, 27-28.) Consequently, the public services
impacts analysis is clearly erroneous.

The Draft Negative Declaration states that the response times of firé and police services will
have less than significant impacts because the IBC-wide zone change ordinance creates
“additional on-site public open space and private roadways for improved public access.” (DND,
27.) However, there is substantial evidence that potential significant impacts on the City’s
ability to maintain public services may result from new residential development in the IBC since
response times will likely increase due to increased traffic congestion around the residential

developments. :

Ironically, the Draft Negative Declaration identifies and quantifies substantial evidence that the
project will have a significant impact on public services. The Draft Negative Declaration states
that “the build out of the anticipated 10,000 units in the IBC would generate a need for an
additional 19.5 [police] officers” (DND, 27.), which will be a significant impact on the
environment since the IBC-wide zone change ordinance does not provide for the addition of
those necessary officers. There is also substantial evidence that the increase of at least 13,000
people will significantly impact the capacity of fire personnel and equipment to service the area.
Also, because residential developments will require a greater amount of fire protection than the
existing industrial/commercial uses, fire services capacity will be further impacted.

Moreover, there is substantial evidence that potential significant impacts to schools may result
from new residential development. First, even if “Santa Ana and Tustin Unified School Districts
have indicated that they [have] sufficient capacity to accommodate anticipated additional
population from the IBC with the required payment of school fees,” there is substantial evidence
that school impact fees are insufficient to mitigate impacts to schools below a level of
significance. Second, the Draft Negative Declaration makes no mention of the Irvine Unified
School District, whose boundaries overlap the IBC. Third, there is no documentary or other
evidence supporting the City's statement about the Santa Ana and Tustin Unified School
Districts' conclusion. All three districts will be impacted by the addition of 13,000-45,000
people within their boundaries. The school districts have each met with the City, but no
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agreement has yet been reached concerning appropriate mitigation for this new residential
growth.

The Draft Negative Declaration again identifies substantial evidence that the project will have
significant impacts on parks. Further, the fact that “the assumed increase in residential intensity
would generate a need of 65 acres of parkland” (DND, 28) is substantial evidence that significant
impacts to parks will occur. Since there is almost no undeveloped space — let alone 65 acres -

identify adequate mitigation for this impact through the preparation of an EIR. Deferring this
analysis and the imposition of mitigation to a future date is another example of impermissible
piecemealing or segmentation.

K. Recreation

Since the Draft Negative Declaration cites the same reasons as discussed in the Public Services
section, the analysis of recreation impacts is inadequate for the same reasons cited above.
Additionally, there is substantial evidence that potential significant impacts on the City’s parks
may result from the new residential development in the IBC. Without provision of adequate
analysis and mitigation through the preparation of an EIR, lack of community parks and
recreation facilities in the IBC will force the new IBC residents to use the existing parks and
facilities elsewhere in the City, thereby accelerating the physical deterioration of those parks and
facilities. (DND, 12, 28-29.) Each of these impacts are sufficient to trigger the requirement of
the preparation of an EIR.

L. Transportation & Traffic

The Draft Negative Declaration states that there will be no impact on transportation and traffic.
(DND, 12, 29-30.) The City’s reliance on the conversion of trip caps is a faulty assumption and
is unsupported by substantial evidence, as discussed above.

The Draft Negative Declaration is misleading in that it equates keeping trip cap limits in place
with no change in density, intensity or compatibility of uses. "No additional intensity is
proposed with this zone change, as the existing trip caps in the existing IBC zoning will remain
in place .. .." (DND, 2.) The huge fault in this analysis is the assumption that "all trips are
created equal." First, the ordinance and EIR that created the trip caps studied the conversion of
an infinitesimal number of new residences (about 300). The trip caps were not created or studied
with the conversion of large portions of the IBC into residential uses in mind. Second, trip caps
may study daily trips, but they do not look at the time of those trips. Because the City has
prepared a Draft Negative Declaration for this project, no one has determined whether a
residential trip will take place at the same time as a industrial or manufacturing trip or the impact
of small personal vehicles mixing with industrial or manufacturing vehicles.

In addition to these impacts, during the public meetings leading up to this project, the City
recognized and quantified substantial evidence that the project will have significant traffic
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impacts. A $58 million infrastructure improvement program has been identified as necessary to
mitigate the substantial traffic impacts created the project. This program is to be funded by the
approximately 10,000 dwelling units anticipated to be approved under the new ordinance. ‘
Once again, the Draft Negative Declaration impermissibly defers analysis and identification of
mitigation in violation of CEQA. Significant traffic impacts will result from a project of this
magnitude.

M._Ultilities and Service Systems.

The Draft Negative Declaration concludes that there will not be any impacts on wastewater and
water supplies by relying on the faulty assumption that the IBC-wide zone change ordinance is
not required to consider the impacts of build out. (DND, 30.) As discussed above, this
assumption is faulty; therefore the water services impacts analysis is clearly erroneous. Also, the
Draft Negative Declaration states that the “City is working with [the Irvine Ranch Water
District] to identify means to provide wastewater and treatment facilities [and water supplies] for
up to 10,000 new units in the IBC.” (DND, 30.) First, the Draft Negative Declaration has
identified an unmitigated impatl:t — additional water will be needed to serve the 10,000-30,000
new residences. It is evident that the addition of 10,000-30,000 new residences to the IBC might
require more water and sewer services. This is so obvious that the Draft Negative Declaration
actually discusses these impacts and discusses methods to eventually provide adequate
mitigation. Unfortunately, the Initial Study illegally ignores these impacts and the Draft
Negative Declaration does not adequately analyze or impose mitigation. Since the City has not
determined that IRWD has sufficient capacity to be able to provide the necessary service, the
City's conclusion is unsubstantiated. '

The Draft Negative Declaration also concludes that there will be no impacts to storm water
drainage facilities and that no expansion of existing facilities is required (DND, 30); however,
there is substantial evidence that additional residential development will create additional runoff
and there could be an impact on the capacity of the drainage system. Likewise, the Negative
Declaration concludes that there will be no impacts to the Frank R. Bowerman Landfill, which
currently serves the IBC, because “no deficiencies currently exist,” and “there is adequate daily
surplus capacity to accept additional waste” (DND, 30); however, there is substantial evidence
that additional residential development will generate a significant amount of additional waste,
which will impact the landfill and the City’s ability to dispose of waste by filling the landfill
more quickly than it would have been filled without this project. This is a classic example of a
significant impact under CEQA requiring analysis and mitigation. The City's failure to analyze
and mitigate these impacts is a violation of CEQA.

N. Mandatory Findings of Significance
There is substantial evidence that potential significant impacts on the quality of the environment
may result from new residential development in the IBC, since the San Diego Creek, San

Joaquin Marsh and Newport Bay Ecological Preserve may be impacted by the introduction of
additional residential development into the IBC.
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The Draft Negative Declaration states that there will be less than significant cumulative impacts

because the IBC-wide zone change ordinance will provide “a unifying neighborhood

framework™ to guide the approval of individual residential projects. (DND, 32.) However, even

if residential projects are approved under the Project guidelines, that does nothing to address the

potential significant cumulative impacts on aesthetics, air quality, biological resources, water

quality, noise, public services, recreation, traffic, and utilities and service that may result from

the sum of the future individual residential projects or from the sum of the total new residential

developments and previous industrial/commercial project impacts.

For all the reasons discussed above, there is substantial evidence to support a determination that
there will be a significant effect on the environment. Therefore, the Draft Negative Declaration
is inadequate to comply with CEQA and an EIR must be prepared.

4. An Environmental Impact Report Must Be Prepared

Under CEQA,
A public agency shall prepare or have prepared a proposed
negative declaration or mitigated negative declaration for a project
subject to CEQA when... [t]he initial study shows that there is no
substantial evidence, in light of the whole record before the
agency, that the project may have a significant effect on the
environment. Guidelines, § 15070(a); CEQA, § 21080.

If there is substantial evidence, in light of the whole record before
the lead agency, that the project may have a significant effect on
the environment, an environmental impact report shall be prepared.
CEQA, § 21080, see also § 21082.2(d).

As discussed above, the conclusions of no/less than significant impacts found in the Initial Study
are not supported by substantial evidence. To the contrary, an adequate impacts analysis would
show that the project would have a significant effect on the environment. Therefore, CEQA
requires preparation of an EIR and the City must reconsider its environmental determination.

5. The Negative Declaration Does Not Tier Off the 1992 IBC Rezone EIR

When a negative declaration tiers off of any previous EIRs or negative declarations, CEQA and
the Guidelines require the negative declaration to explicitly reference the previous environmental
review document. CEQA, § 21094; Guidelines,§ 15152.

When tiering is used, the later EIRs or negative declarations shall
refer to the prior EIR and state where a copy of the prior EIR may
be examined. The later EIR or negative declaration should state
that the lead agency is using the tiering concept and that it is being
tiered with the earlier EIR. Guidelines, § 15152(g).
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Therefore, an EIR or negative declaration must state (1) that it is using the tiering concept, (2)
what previous EIRs or negative declarations it is tiering from, and (3) where those documents are
available for review. :

The Draft Negative Declaration does not state that it is tiering from any prior environmental
reviews within the text of the document. On its table of references attached at the end of the
document, a citation reads: “Irvine Business Complex Environmental Impact Report... No, 88- .

___ER-0087 (State Clearinghouse Number 91011023), October 27, 1992.” However, the Draft_
Negative Declaration does not state that it is tiering off the IBC Rezone EIR (“1992 EIR”) and
does not state where the 1992 EIR is available for review. Thus, the Draft Negative Declaration
does not incorporate by reference the 1992 EIR.

As further evidence, the City checked the box in the City of Irvine Initial Study and
Environmental Evaluation stating: “the proposed project could not have a significant effect on
the environment, and a Negative Declaration will be prepared.” (DND, 5.) The instructions to
the Initial Study state that the Initial Study should identify any earlier analysis used “pursuant to
tlermg, program EIR, or other CEQA process,” and should “state where they are available for
view.” (DND, 6.) Thus, if the Negative Declaration intended to tier off of the 1992 EIR or
otherwise incorporate it by reference, the City would have checked the box stating: “because all

ﬁ potentially significant effects (a) have been analyzed adequately in an earlier EIR or Negative
Declaration, pursuant to applicable standards, and (b) have been mitigated pursuant to that earlier
EIR or Negative Declaration . . . nothing further is required.” (DND, 5.)

For the above reasons, it is clear that the City did not incorporate by reference or tier off of the
1992 EIR or rely on any studies or mitigation measures from previous CEQA reviews for IBC
projects in preparing the Negative Declaration. Therefore, the Negative Declaration stands on its
own and the City may not claim that its inadequacies are addressed by evidence contained in the
1992 EIR or any other environmental review, :

6. Inadequacy of 1992 IBC Rezone EIR

As stated above, the Draft Negative Declaration did not tier off of the 1992 EIR. Even if the
Draft Negative Declaration is found to have tiered off of the 1992 EIR, the Draft Negative
Declaration and EIR still fail.

In October 1992, the City of Irvine certified as final an EIR that it had prepared for a proposed
rezoning of the IBC. The purpose of the rezoning was to amend development intensity
regulations and update the General Plan in order to resolve inconsistencies between the Zoning
Ordinance and General Plan as well as current entitlements and “in process™ approvals. (1992
EIR, § I-44-45.)

When tiering off of a prior CEQA document, the City must first determine if the requirements
for a subsequent or supplemental EIR have been triggered. CEQA requires the preparation of a
subsequent or supplemental EIR if proposed changes to the project will require "major revisions"
to the previous EIR due to "new significant environmental effects or a substantial increase in the
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severity of previously identified significant effects." Guidelines, § 15162(a)(1). In addition, a
subsequent or supplemental EIR is required if "substantial changes occur with respect to the
circumstances under which the project is being undertaken which will require major revisions in
the environmental impact report.” CEQA, § 21166(b). When the IBC was rezoned in 1992, a
very small number of residential units (300) were considered as part of environmental review.
Since that approval, approximately 3,000 new units have been built in the IBC. The current
Project proposes an additional 10,000-30,000 residential units. Both parts of the test requiring

prcpaxaimoﬂasubsequemanupplemental_EIRmemggeredbthexxplo&onnﬁremdenua_
- growth that has and will continue to occur within the IBC since the environmental review was

conducted in 1992. Accordingly, the City is required to prepare a subsequent, supplemental or
complete EIR for the current Project.

In addition, even when the statute of limitations has passed on a prior EIR, use of a defective EIR
is allowed under CEQA only if the new environmental document cures the defects of the original
document. As is seen above, the Draft Negative Declaration is replete with mistakes, provides
no substantive analysts and prqv1des no mitigation for this project of enormous significance
within the City. As will be seen below, the 1992 EIR is fatally defective and cannot be revived.
For these reasons, the City should abandon the Draft Negative Declaration and prepare an EIR.

q A. Post-Hoc Preparation of EIR Prevented Genuine, Objective Assessment

CEQA compels an interactive process of assessment of -
environmental impacts and responsive project modification which
must be genuine. It must be open to the public, premised upon a
full and meaningful disclosure of the scope, purposes, and effect of
a consistently described project, with flexibility to respond to
unforeseen insights that emerge from the process. Concerned
Citizens of Costa Mesa, Inc. v. 32™ District Agricultural
Association, 42 Cal. 3d 929, 936 (1986).

The 1992 EIR did not make a genuine and objective assessment of environmental impacts
because it was analyzing projects that were already approved. According to the “Project
Summary,” “[t]he proposed Project will include the existing agreements, entitlements and
approvals that are near completion or have already been improved.” (1992 EIR, § I-1.) These
included at least ten major projects in the IBC that exceeded the existing intensity regulations
and violated the General Plan. (1992 EIR, § I11-14-18.) In approving projects that it knew were
“inconsistent” with existing laws, the City committed itself to their development before the
environmental impacts, alternatives, mitigation measures, and cumulative impacts could be
analyzed. Consequently, the analysis contained in the 1992 EIR was intended to justify and
approve decisions already made. Thus, the 1992 EIR was not objective and did not promote the
kind of even-handed decision making by the government that is a primary goal of CEQA.
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i. Unavoidable Impacts

By virtue of having already approved the individual projects that the 1992 EIR was analyzing,
the City lost its opportunity to prevent impacts that could have been avoided by evaluating the
environmental effects of the projects before approval. (See: Traffic, §§ IV.A-37, VII-1; Land
Use, § IV.B-14; Public Services & Utilities, § IV.D-22-23; Air Resources, § IV.F-18.) Since this

was a post-hoc rationalization, the 1992 EIR found the identified significant impacts unavoidable
simply because they had already or were going to occur.

ii. Cumulative Impacts

The purpose of [the cumulative impacts] requirement is obvious:
consideration of the effects of a project or project as if no others
existed would encourage the piecemeal approval of several
projects that, taken together, could overwhelm the natural
environment and disastrously overburden the man-made
infrastructure and vital community services. This would
effectively defeat CEQA’s mandate to review the actual effect of
the projects upon the environment. Las Virgenes Homeowners
Federation, Inc. v. County of Los Angeles, 177 Cal.App.3d 300,
306 (1986).

Since the City had already approved ten projects, the 1992 EIR did not avoid the cumulative
impacts resulting from their approval which was merely a post hoc rationalization for prior
actions Thus, the 1992 EIR was done merely to comply with procedure and to “rubber stamp”
the projects already approved. In so doing, the City avoided the cumulative impacts created by
the proposed developments with existing developments, especially with regards to vital public
services and infrastructure. (1992 EIR, § V.)

iii. Alternatives Analysis

Even if, “prior to commencing CEQA review, an applicant made substantial investments in the
hope of gaining approval for a particular alternative,” an agency must objectively determine
whether “an environmentally superior alternative is more desirable,” Kings County Farm Bureau
v, City of Hanford, 221 Cal.App.3d 692, 736-737 (1990).

Here, because the projects analyzed by the 1992 EIR were already approved, the City could not
have seriously considered whether any other options would be environmentally superior. (1992

EIR, § VL)

The 1992 EIR had to justify its approvals of the ten non-conforming developments by finding
that the alternatives were inadequate. Consequently, the City rejected all other alternatives on
the grounds that the Project was meant to resolve the inconsistencies between the existing laws
and the development approvals already made by the City. (1992 EIR, § VI-6.) Since the City did
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not analyze alternatives before approving the Project and did not make its determination based
on the environmental superiority of the alternatives, the alternatives analysis was inadequate.

iv. Mitigation Measures
Only five of the ten major projects that had already been approved by the City had been |

individually required to mitigate their adverse environmental impacts. (Jamboree Center EIR,
80-ER-0047; Mola Centre EIR, 87-ER-0077; Lakeshore Towers EIR, 88-ER-0085; Park Place

EIR, 838-ER-0080; Douglas Plaza EIR, 88-ER-0081.) It is unclear whether the mitigation
measures proposed in the 1992 EIR were to apply to all ten projects or only those that did not
prepare an individual EIR. Also, as discussed above, none of the cumulative effects of those
projects were mitigated. If the 1992 EIR had been prepared before the projects’ approvals, their
impacts could have been adequately mitigated.

v. Prevents Meaningful Decision-Making and Public Participation

The post-hoc nature of the 1992 EIR prevents its use as a meaningful decision-making tool.
Concerned Citizens of Costa Mesa, 42 Cal. 3d at 936. An environmental analysis occurring after
project approvals have already been made is neither useful to the City in choosing whether to
approve the project nor to the public in deciding whether to contest the project.

In approving projects that were inconsistent with the ex1st1ng zoning ordinance for the IBC and
the General Plan before preparing an EIR, the public was denied information (i.e. cumulative
impacts) that would have been critical in making a full and meaningful decision on whether to
contest the approval of the project. By the time the 1992 EIR was released, the City had already
taken irrevocable actions by approving the projects. Since the 1992 EIR was prepared after the
City had already committed itself to the development of the projects contemplated in the 1992
EIR, the 1992 EIR could not have been an objective assessment and the public was precluded
from an opportunity to comment, thereby violating the heart of CEQA.

B. Lack of Evidence to Support Assumptions and Conclusions

The standard of review of a quasi-legislative agency decision
under CEQA is abuse of discretion. Abuse of discretion means the
agency did not proceed as required by law or there was no
substantial evidence to support its decision. In reviewing the
adequacy of an EIR, the court... decides whether [the agency’s
factual determinations] were supported by substantial evidence.
Federation of Hillside and Canyon Assoc. v. City of Los Angeles,
83 Cal.App.4™ 1252, 1259; citing CEQA, § 21168.5; see also
Guidelines, § 15384.

Thus, the conclusions in the 1992 EIR must be supported with substantial evidence. “Substantial
evidence includes fact, a reasonable assumption predicated upon fact, or expert opinion
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supported by fact. Substantial evidence is not argument, speculation, unsubstantiated opinion or
narrative, evidence that is clearly inaccurate or erroneous .. .” CEQA, § 21080(e)(1).

i. No Evidence to Support Methodology
The EIR “must reflect the analytic route the agency traveled from evidence to action.” Kings
County Farm Bureau v. City of Hanford, 221 Cal.App.3d 692, 733 (1990). The environmental

impacts and mitigation measures discussed in the 1992 EIR made assumptions and. predictions

without stating the grounds upon which the assumptions were made or setting forth the
methodology upon which the predictions were made. (1992 EIR, § IV.) For example, the 1992
EIR assumed a 15% trip reduction — which was high — without laying out the methodology
describing how that number was arrived at. (1992 EIR, IV.A-2.) If the methodology and,
consequently, the assumed percentage were wrong, the entire analysis was defective and did not
constitute substantial evidence. ‘

il. Impact Findings Not Based On Specific Facts

The EIR must contain facts and analysis, not just the bare
conclusions of a public agency. An agency’s opinion concerning
matters within its expertise is of obvious value, but the public and
decision-makers, for whom the EIR is prepared, should also have
before them the basis for that opinion so as to enable them to make
an independent, reasoned judgment. Santiago Water District v.
County of Orange, 118 Cal.App.3d 818 (1981).

The 1992 EIR frequently used vague language such as “may,” “could,” and “anticipated,” rather
than “know” or “will,” or any specific numbers to express the possibility of impacts. (Land Use,
IV.B-5-7, 10; Aesthetics, IV.C-4-6; Public Services, IV.D-1, 5, 9, 10, 15, 17, 21; Water Quality,
IV H-4-5; Hazardous Waste/Materials, IV.I-5-8; Biological Resources, [V.J-3-4; Cultural
Resources, IV.K-3; Earth Resources, IV.L-6.) For example, the 1992 EIR states that available
water capacity shall be confirmed on a project-by-project basis and, although “water
conservation measures will substantially reduce potential impacts, significant impacts associated
with insufficient water supplies may occur, depending on the nature of future IBC land uses,
effectiveness of water conservation and availability of water supplies.” (1992 EIR, §IV.D-17.)
This is so ambiguous as to be completely meaningless. Without specifics, it is impossible for the
public to consider the magnitude of the impacts and the adequacy of the mitigation. An impacts
and mitigation analysis in an EIR must know to what extent the mitigation will reduce impacts,
the likeliness that significant impacts will occur, and what the nature of the future land uses will
be, particularly in the case of a zone change. Therefore, the City did not support its conclusions
with substantial evidence.

iii. Alternatives Analysis

The alternatives analysis was inadequate because it made misstatements, faulty assumptions, and
conclusions unsupported by any evidence. (1992 EIR, § VL) For example, the “No Project
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Alternative” stated that that alternative would not allow any more development to occur and the -

IBC would remain in the status quo. That is not true, as demonstrated by the projects underway

at that time and other vested projects that had a right to proceed under the existing laws. (1992

EIR, § VI-1.) Also, the 1992 EIR was conclusory in finding that alternative sites were " ,
inappropriate without investigating whether there are comparable sites and whether they would :

have superior environmental benefits. (1992 EIR, § VI-6.) Further, the decision to accept the

Project as the best alternative in light of the unavoidable significant impacts on vital public

______ services was. notsupportedhy_anadequatejxplanmmoﬁhucasonsmdo_so,_(_lw_mgwﬁ~ —
Therefore, the City did not support its conclusions with substantial evidence.

iv. Mitigation Measures

“When the success of mitigation is uncertain, an agency cannot reasonably determine that
significant effects will not occur.” Guide to CEQA, supra at 426; see Sundstrom v. County of
Mendocino, 202 Cal.App.3d 296 (1988). Although the City presented mitigation measures, it
failed to provide evidence supporting all of its conclusions that the measures would reduce
impacts to less than signiﬁcanflevels. (1992 EIR, § IV.) Without studies or some other proof
that the proposed mitigation measures would lessen the extent of the impact, it was unreasonable
to conclude that the mitigation measures would reduce impacts. Consequently, the discussion of
q' mitigation measures was inadequate to support the City’s decision to approve the Project.

C. Traffic Impacts Analysis Was Inadequate

The traffic impacts analysis was fatally inadequate for multiple reasons. ‘First, as discussed
above, there was no evidence supporting the methodology used to calculate the traffic impacts.
The traffic impacts analysis concluded that there would be no significant impact based upon an
assumption of a 15% TDM reduction. (1992 EIR, IV.A-22, Appx. E.) The 15% TDM was
derived from the City’s General Plan Growth Management — Trip Reduction Ordinance (1990).
(1992 EIR, IV.A-22.) However, neither the 1992 EIR nor the Trip Reduction Ordinance
contained data to support that assumption. Since the 15% TDM assumption was very high, the
use of that assumption without providing substantial evidence to support it made the traffic
analysis inadequate.

Second, trip generation rates were based on traffic studies from 1982 and 1985. (1992 EIR,
IV.A-6.) When land uses change, i.e. when the approved and future projects increase their
intensity, trip generation will increase. Since the rate is based on 1982/85 data and development
has increased in the IBC since 1982/835, the traffic analysis does not use accurate trip generation
rates. The 1992 EIR concluded that the present circulation system was sufficient to operate
within level of service (LOS) E, except at one intersection. (IV.A-12.) Since the TDM and trip
generation rates were flawed or not current, the conclusion that the increase in traffic would
operate at acceptable service levels was incorrect.

Third, the 1992 EIR found (without taking mitigation into account) that the adjacent areas of

Irvine were impacted under the General Plan but not the project. (IV.A-24) This is nonsensical.
The project assumes the same land uses but at a higher intensity than in the General Plan. Since

0C/350039v3



Bill Jacobs

Re: Draft Negative Declaration
February 15, 2006

Page 25

greater impacts could be expected to result from higher intensity of uses, the Project should have
greater impacts than the General Plan. '

Fourth, the 1992 EIR concludes that “no significant differences exist in traffic impacts between

the Base Case/ Existing General Plan and the [project]” (1992 EIR IV.A-24), but this conclusion

is based on faulty land use assumptions. The Irvine Zoning Ordinance states that the average

number of daily trips (“ADT”) for office uses is 13.77 per 1,000 square feet, while industrial is
— . 4.62 and-warchouse is-0.29. § 9-36-8. Since the 1992 rezoning-increases the total intensity in

the IBC by significantly increasing office use and decreasing industrial/warehouse use (1992
EIR, I11-10), and since the number of ADT for office use is much greater than for
industrial/warehouse, the project will impact traffic.

i Fifth, the 1992 EIR concluded that “no significant differences exist in traffic impacts between

' the Base Case/Existing General Plan and the {project],” and that “the present circulation system
is sufficient to operate at LOS E.” (1992 EIR, IV.A-12, 24.) However, the 1992 EIR contradicts
that conclusion in finding that, “[w]ith two previous traffic studies indicating north-south
capacity shortages, it is not surprising that increased intensity in the IBC corresponds to an
increased demand for north-south arterial capacity, exacerbating congestion levels further. Even
with implementation of Tier 1-3 mitigation, [certain intersections] will not meet minimum

ﬂ performance standards.” (1992 EIR, IV.A-24.) Since the project would increase intensity in the

IBC, traffic congestion would correspondingly increase. If the traffic studies showed failing
levels of service before the project, then traffic should be expected to be at least at failing levels
after the project.

Finally, the traffic analysis was inadequate for failure to discuss the following potential impacts:
whether traffic would exceed county congestion management agency’s service standards
(individually or cumulatively); whether traffic would change air traffic patterns in way that
increases safety risk; whether there were design features of the road or other incompatible uses
that increased hazards; whether traffic congestion would result in inadequate emergency access;
whether the project would result in inadequate parking; or whether the project would conflict
with other plans, policies, or programs supporting alternative transportation (e.g. bike lanes). See
Guidelines, § 15126.2(a). _

D. Mitigation Measures Improperly Allowed Violation of Air Quality Standards

“CEQA imposes on the public agency a duty to mitigate or avoid, to the extent feasible,” the
significant environmental effects of a project. Guide to CEQA, supra at 386; see CEQA, §
21002. The 1992 EIR states that the project would substantlally exceed the standards under the
Air Quality Management Plan and Southern California Association of Governor’s growth
forecasts applicable to the IBC (1992 EIR, § IV.F-10), but the 1992 EIR makes no attempt to
mitigate impacts to air quality. Three of the four proposed mitigation measures only involved
compliance with external permit requirements, and the fourth required construction equipment to
use modern emissions controls. (1992 EIR, § IV.F-18.) Therefore, the measures proposed are
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entirely inadequate to mitigate impacts to air and will result in continued violation of air quality
standards.

E. Unenforceability of Mitigation Measures

“Where an agency is determined to find that the impacts in question can be adequately mitigated,

the agency. should make some sort of binding commitment that will resuit in full mitigation when
implemented.” Guide to CEQA, supra at 428; see Sacramento Old City Association v. City
Council of Sacramento, 229 Cal. App. 3d 1011 (1991). “Mitigation measures must be fully
enforceable through permit conditions, agreements, or other legally-binding instruments.”
Guidelines, § 15126.4(a)(2). Many of the mitigation measures proposed in the 1992 EIR are not
enforceable. (See: Land Use, IV.B-11-12; Aesthetics — Light/Glare, IV.C; Air Resources, IV.F;
Biological Resources, IV.J; Earth Resources, IV.L; Historical Resources, IV.K.) Since the City
needed to justify the inconsistent approvals it had already made, the City was determined to find
that the impacts could be adequately mitigated. The 1992 EIR’s discussion of impacts of the
pre-approved projects is short, vague, and inconclusive, and the mitigation measures proposed
will be required on a project-by-project basis. (1992 EIR, § IV.B-9-12.) The 1992 EIR does not
make any binding commitment to impose any one of these measures to any particular project.

Further, the City identified a number of traffic mitigation measures necessary to mitigate traffic
impacts. Most of these mitigation measures were not adopted.

F. Cumulative Impacts Analysis Is Not Adequate

“Under CEQA, the agency must consider the cumulative environmental effects of its action
before a project gains irreversible momentum.” City of Antioch v. City Council, 187 Cal. App.
3d 1325, 1333 (1986). Again, the fact that the City had already approved ten projects before
analyzing the environmental impacts of the projects also put the 1992 EIR in violation of CEQA
with respect to cumulative impacts. Since the City had already committed itself to the
development of the approved projects, it was going to go forward with the project regardless of
the extent of the cumulative impacts.

The purpose of [the cumulative impacts] requirement is obvious:
consideration of the effects of a project or projects as if no others
existed would encourage the piecemeal approval of several

projects that, taken together, could overwhelm the natural
environment and disastrously overburden the man-made
infrastructure and vital community services. This would effectively
defeat CEQA's mandate to review the actual effect of the projects
upon the environment. Las Virgenes Homeowners Federation,
Inc., 177 Cal. App. 3d 306.
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The 1992 EIR proposed to consider the impacts of future projects on a project-by-project basis.
(1992 EIR, § V.) Approving projects on this piecemeal basis allowed the 1992 EIR to avoid
review of the cumulative impacts of all of the development that will be allowed after the IBC

rezonge,

CEQA requires mitigation of cumulative impacts. Guidelines, § 15130. However, because the
1992 EIR’s cumulative impacts analysis simply repeated the same impacts listed under the
“significant impacts” section without further analysis, the 1992 EIR failed to propose additional .

measures to specifically address cumulative impacts. Therefore, the 1992 EIR’s mitigation of
cumulative impacts was inadequate.

G. Failure to Present Reasonable Range of Alternatives

An EIR “must consider a reasonable range of alternatives to the

project, or to the location of the project, which (1) offer substantial

environmental advantages over the project proposal . . .; and (2)

may be ‘feasibly accomplished in a successful manner’ considering

the economic, environmental, social and technological factors

involved.” Citizens of Goleta Valley v. Bd. of Supervisors, 52 Cal.

_ 3d 553 (1990).
¢ ) |

The 1992 EIR purported to consider four alternatives: (1) the “No Project (Existing Conditions)”
alternative, which was the IBC in its then-existing state; (2) the “Existing General Plan”
alternative, which is build-out under the existing General Plan; (3) the “Long Range Plan”
alternative, which states that the City may consider addressing the “more complex planning
issues,” i.e. traffic and public services, at a later date; and (4) the “Alternate Site” alternative.

(1992 EIR, § V1)

A reasonable alternative should achieve the project objectives. Guide to CEQA, supra at 457-
460; citing Sequoyah Hills Homeowners Assoc. v. City of Oakland, 23 Cal. App. 4" 704 (1993).
The “No Project (Existing Conditions)” and “Existing General Plan™ alternatives, however, do
not achieve the Project objectives because they do not resolve the inconsistency between the
excess approved development and the existing zoning. (1992 EIR, § VI-1-5.) Further, the “No
Project (Existing Conditions)” alternative is infeasible because it would require a ban on further
development in the IBC. (1992 EIR, § VI-1.) The real “no project” alternative would be the
“Existing General Plan” alternative, since the existing General Plan is what govems the approval
of development in the IBC now. The “Long Range Plan” alternative also does not achieve the
Project objectives; instead, it considers the kinds of planning elements now looked at by the
City’s “Vision Plan,” for example, creating core neighborhood areas that are walkable. (1992
EIR, § VI-6.) As the 1992 EIR itself admits, the “Long Range Plan” alternative is a second
phase to the rezoning, to be considered by the City Council at a later date. (1992 EIR, § VI-6.)
Further, the 1992 EIR fails to present an alternative site, concluding that “alternative site analysis
is not considered appropriate for this project, which has been initiated by City staff specifically
to rectify zoning and General Plan inconsistencies within the IBC and to provide for IBC road
improvements.” (1992 EIR, § VI-6.)
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Thus, the only feasible alternative presented was the no project, “Existing General Plan”
alternative, which does not address the Project’s objectives. Therefore, the City failed to
consider a reasonable range of alternatives as required by CEQA. Furthermore, the City’s
conclusion in regards to the inappropriateness of the alternate site analysis evidences the fact that
the City never intended to consider whether any alternative other than the Project would be '
environmentally superior.

H. Significant Unavoidable Impacts Makes Decision to Approve Unreasonable

An unavoidable significant environmental impact is one “that cannot be avoided because there
are no feasible mitigation measures or because feasible measures cannot mitigate the impacts to a
less than significant level.” Guide to CEQA, supra at 386; see Guidelines, § 15126.2(b). The
1992 EIR lists impacts to parks, police, sewer system, solid waste generation, water, fire
facilities, and the Santa Ana School District as unavoidable significant impacts because the City
could not increase the capacity of the schools and vital infrastructure sufficiently to be able to
absorb the increase in population. (1992 EIR, § IV.D-22-23.) These public functions are so
important that it is not reasonable that the project was approved given these impacts.

If the only means of avoiding such impacts would be to impose an
alternative design on a proposed project, but the lead agency
nevertheless decides not to require such design changes, then the
EIR must describe the implications of impacts involved and the
agency’s reason for choosing to tolerate them rather than requiring
the alternative design. Guide to CEQA, supra at 386; see CEQA
Guidelines § 15126.2(b).

Accordingly, in light of these significant infrastructure problems created by the Project, the City
should have chosen an alternative (or found sufficient mitigation measures to avoid them in the
first place). The City’s only explanation for not accepting the no project or alternative site
alternative was that the purpose of the project was to resolve the inconsistency created by the
City’s approval of projects in the IBC that violate the existing zoning ordinance and General
Plan. Thus, the City’s approval of the 1992 EIR and Rezoning Ordinance despite significant
impacts, was a foregone conclusion. That is unreasonable and contrary to the purpose of the
environmental review required by CEQA.

8. CEQA, Public Policy and Good Government Require the City to Abandon the
Draft Negative Declaration and Prepare a Legally Sufficient EIR

As has been shown in detail above, there are a myriad of defects in the environmental analysis of
the proposed project. If the City moves forward without correcting all of these defects it will
deprive its citizenry of the opportunity to have meaningful, informed input into one of the most
significant legislative programs in the history of Orange County. The City is proposing to build
an entire "city within the City" with 13,000 - 45,000 new residents without conducting ANY
meaningful environmental review or analysis. This is simply not good government and subverts
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the purposes of CEQA. For these reasons, Allergan respectfully requests the City abandon the
Draft Negative Declaration and prepare a legally sufficient EIR.

Conclusion

The Draft Negative Declaration fails to satisfy the requirements of CEQA as applied to the IBC- |

wide zone change ordinance. A complete EIR must be prepared, fully analyzing the impacts of
build-out under the IBC-wide zone change ordinance and taking into account the cumulative
impacts of the other projects approved for the IBC. The environmental review for the IBC-wide
zone change ordinance should not tier off the 1992 EIR because of the inadequacies of the 1992
EIR. After preparation, the EIR must be circulated for public review. We look forward to seeing
a new and complete EIR for the project. Thank you for your consideration.

Wl

& Amold, LLP

Sincerely,

Ray Diradoorian,
Allergan
Senior Vice President, Global Technical Operations

Steven A. Johnson
Allergan
Vice President, Assistant General Counsel
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Bill Jacobs ‘ 714.573.3100
City of Irvine :
One Civic Center Plaza
P.O. Box 19575

February 15, 2006

irvine, CA 92623-9575

SUBJECT: REVIEW OF DRAFT NEGATIVE DECLARATION FOR THE IBC RESIDENTIAL MIXED
USE OVERLAY PROJECT IN THE CITY OF IRVINE

! Dear Mr. Jacobs:

Thank you for the opportunity to provide comments on the Draft Negative Declaration for the Irvine
Business Complex (IBC) Residential Mixed Use Overlay Project in the City of Irvine. The proposed zone
change would create a new overlay zone establishing specific development standards for new residential
projects in the IBC that are approved via a general plan amendment, zone change, and conditional use
permit.

The City of Tustin has identified the following comments and concerns:

1. The proposed establishment of development standards for new residential projects in the Irvine
Business Complex would indirectly facilitate the approval of future general plan amendment, zone
change, and conditional use permit applications by serving as a tool to improve the urban design
and land use compatibility of these projects. Because of this relationship between the proposed
project and future residential projects that could result in significant effects on the environment, it
may be more appropriate for the City of irvine to prepare an Environmental Impact Report (EIR)
rather than a Negative Declaration for this project. The EIR should include a thorough analysis of
the potential cumulative impacts associated with the residential developments to which the
proposed development standards wouid apply. At a minimum, the analysis shouid study potential
cumulative impacts in accordance with the California. Environmental Quality Act (CEQA) in the
areas of air quality, noise, recreation, and iraffic.

2. Although the subject residential mixed use overlay zone in itself will not have traffic impacts,
future conversions to residential developments allowed under the zone will require traffic
studies.

3. A build-out analysis should be included in the conversions to residential uses to verify/update
the future improvement needs as related to the MCAS Tustin mitigation agreements.

4. Mitigation Measures required of potential residential projects should include project participation
in many of the original IBC traffic mitigations. It is anticipated that these projects will need to
contribute toward the needed improvements in the IBC study area, which assumes the IBC
improvements to be in place when analyzing cumulative traffic impacts.
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There is presently a “Red Hill Avenue” study being jointly conducted by the City of Irvine and
City of Tustin that will include further definition of traffic mitigation responsibilities for
development projects in the IBC. Any subsequent projects should be subject to the findings,
requirements, and agreements that will result from the Red Hill study. It is assumed that any
specific project analyses will need to be consistent with the Red Hill Study results. Co

It must be assured that any traffic model used to analyze the future conditions accurately

reflects the land use approvals for the MCAS Tustin Reuse Project FEIS/FEIFl and any Other
significant projécts in the aréa. - ,

There should be mitigation measures required of future projects to provide “fair share”
contributions to the City of Tustin for project traffic added to transportation improvement
locations in the City of Tustin.

Analyses of future conditions should include any intersections in the City of Tustin that may be
significantly impacted by a proposed project. The amount of project traffic travelmg through
these study intersections Fhould also be identified.

For locations within the City of Tustin, the traffic analysis must be based on City of Tustin
criteria and methodologies.

Thank you again for the opportunity to provide comments on the Draft Negative Declaration for the Irvine
Business Complex (IBC) Residential Mixed Use Overlay Project.

If you have any questions regarding the City's comments, please call me at (714) 573-3016 or Terry Lutz, -
Principal Engineer, at (714) 573-3263.

Sincerely,

Mt /refoutors

Scott R

eekstin

Senior Planner

CC:

Elizabeth Binsack
Tim Serlet

Dana Kasdan
Doug Anderson

SR:environmental etc/Irvine IBC Residential Mixed Use Overlay ND Comment Letter.doc
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February 13, 2006

Mr. Bill Jacobs
Principal Planner

Community Development Department : : -
City of Irvine : L

One Civic Center Plaza, PO Box 19575

Invine, CA 8263-2575

Subject: City of Irvine Business Complex
Draft Vision

Dear Mr. Jacobs:

The Industrial Environmental Association is a Southern California public policy trade
association representing manufacturing, technology and scientific research and development
companies in Los Angeles, Riverside, Orange, Imperiat and San Diego counties on a wide variety
of environmental, regulatory, energy and land use issues.

Increasingly, we are seeing the pressures of housing forcmg the curtallment or in some
cases, the relocation of industrial operations outside of urban areas.

This is of great concern to industry as a whole because industrial facilities provide a very
important role to local economies:

*Import money from outside of the area

*Bring stability to the local economy

*Create secondary and support businesses: 2.5 support jobs are created for every one
industrial job - the highest multiplier of any sector;

*Generate high quality jobs that typically pay $25,000 more than the average service job,
offer upward mohbility, and provide insurance benefits and skills training.

In addition, industrial facilities provide a stable and ongoeing source of property tax
revenue to the local city; whereas, after 12 years, residential projects become a substantial drain
on the infrastructure and services of a municipality.

While it is our position that increased supply and density of housing is appropriate in
office and commercial employment areas, the negative impacts and community conflicts that
occur when residential is placed in close proximity or adjacent to industrial operations will result in
detrimental effects to the local job base and economy.

Qur major concerns with the draft vision plan are as follows:
*  Larger buffers are needed to separate incompatible land uses: In situations where a
developer chooses to initiate a neighborhood transition by building new residential units in an

industrial neighborhood, special care needs to be taken to separate and buffer the residential
uses from their existing industrial neighbors. The typicat distance at which additional study, data

701 B Street » Suite 1040 « San Diego. CA 92101 « (679) 544-9684 » FAX (619) 544-9514 ey



analysis and special considerations occur from the regulatory agency perspective is 1,000 feet.
We would recommend a mandatory, minimum buffer of 1,000 feet.

* Lack of analysis of mixing of the new uses: Altering the zoning and community plan
designations in the Irvine Business Park creates drastic change for this area. Ifin factitis
determined that some transition should occur from industrial to residential, impacts from such a
change need to be identified and mitigated. The stark contrast between industrial and residential
uses present ongoing community conflicts when such incompatible uses occur, which ultimately
results in a drain on the resources of public agencies to address.

* Negative Declaration fails to properly address land use a'nd traffic impacts:

The use of a Negative Declaration fails to properly address the following potentiél

impacts:—

*The dangers associated with locating two very types of traffic mix next to one ancther by
placing families in ciose proximity to heavy truck traffic or the inherent conflicts between diesel
emissions and homes;

* The incompatibility of the bulk and scale are a substantial alternation to the existing
character of the area; incompatibility of use and alternation of neighborhood character must be
presumed rather than dismissed out of hand,

* Altering the zoning and community plan designations create substantial change for the
business park and the neighborhood. Acceptance of the transition of this neighborhood from

industrial to residential would appear fo be assumed and encouraged with a negative declaration.

*  Both Residential and Industrial Uses Suffer when Co-located.

* Residential is affected by adverse impacts of mixed use in numerous ways
-24-hour operations
-truck traffic/delivery bays
-noise
-lighting
-dust
-odor
-air emissions
-use and storage of hazardous materials and chemicals
-general public health, safety and welfare concerns.

Businesses are also affected in a variety of ways when residential encroaches near their
operations:

-higher insurance costs

~calls to reroute trucks and deliveries

-limitations on operating hours

-additional site security considerations

-mitigation of visual impacts

-demands for noise controls

-nuisance complaints filed with public agencies and elected officials

-challenges to permits or business expansions

-revisions to emergency response plans

-extensive time and monetary costs associated with residential neighbor policies

In conclusion, in situations were collocation has occurred, numerous problems have
resulted and continue to the extent that it is ultimately the industrial facility that will scale back



hours, limit access to their facility, move out processes or operations, expand in other locations
and in some situations simply relocate.

The Irvine Business Park is a thriving, vital contributor to the City of Irvine, and we
respectfully request your consideration to conduct a more thorough analysis, -particularly with
respect to appropriate transitioning, separation and buffering between any new areas proposed
for residential.

Sincerely,

Patti Krebs
Executive Direcior
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23 Sandstone ~ Irvine, CA 92604-3612 ~ USA
Phone (948) 551-9543 ~ Fax (949) 551-9543 ~ E-mail: Rsalter23@aol.com

To: Mike Haack, City of Irvine

From: Rich Salter, Consultant for IBC Manufacturers Group
Mike Derderian, Royalty Carpet Mills
Mary Ann and Tony Desmond, Deft
Dave Marzullo, Parker Hannifin

Date: February 6, 2006

Subjectf Negative Declaration for IBC overlay ordinance

Thank you for an opportunity to respond to the environmental determination that you
have prepared for the new IBC ordinance dated January 25, 2006 (posted on the city’s
IBC website at http://www.cityofirvine.org/depts/cd/planningactivities/ibc_graphics.asp).
QOur comments are presented sequentially below by reference to the page numbers in the
neg dec itself.

However, let us first state that we believe that an EIR should be prepared for this
ordinance, because this project may indeed cause a significant impact on the
environment. We urge the City to reconsider its Finding to the contrary and prepare an
EIR for this project.

Page 2. paragraph 8. Description of Project: The third sentence says that “The Zone

Change would not permit new residential development...” However, Table 5-1:
Allowable Land Uses in the proposed zoning ordinance shows that residential uses are to
be conditionally permitted in the proposed Town Center, Urban Neighborhood, and
Multiple Use districts in IBC — a significant change from the current Zoning that
prohibits residential in IBC districts zoned 5.1 IBC Multi-Use. This change to allow
residential land use where it is now prohibited is a key aspect of the Project and should be
so stated in the Description of the Project.

The fourth sentence states that “New development standards are proposed to encourage
new building types, public and private open spaces, and a “smaller grain” roadway
network within specific overlay districts...” The proposed ordinance not only
“encourages” residential in IBC, it conditionally permits it in three of the four proposed
new districts, thereby encouraging the dwelling unit cap in the General Plan to be
continuously increased by subsequent GPAs, thereby allowing for a significant increase
in residential which may result in significant environmental impacts.



In addition to these impacts, during the public meetings leading up to this project, a $58
million infrastructure improvement program has been discussed. This program is to be
funded by the approximately 10,000 dwelling units anticipated to be approved under the
new ordinance. Clearly, significant environmental impacts will result from programs of
this magnitude, and therefore an EIR is required.

Page 2, paragraph 9. Existing Land Use: The second sentence states that “The majority
of the project site is zoned muiti-use” and should have the phrase added “and residential

is prohibited in this multi-use zone.” This would make it clear that the proposed zoning
would change most of IBC from prohibiting residential to conditicnally permitting it.
When this change in allowable land use is made clear, it also becomes clear that the

Q

project is indeed encouraging more residential which may have a significant effect on the
environment, requiring that an Environmental Impact Report be prepared.

Page 5 — Determination: We strongly urge the City to reconsider its determination and
change it to “The project may have a significant effect on the environment, and an
Environmental Impact Report is required.”

Page 7, paragraph L Aesthetics: Potential significant aesthetic impacts may result. from
the ordinance encouraging new residential development. Therefore, a potentially
significant impact should be checked for:

a) Have a substantial adverse impact on a scenic vista?

¢) Substantially degrade the existing visual character or quality of the site and its
surroundings? : :

d) Create a new source of substantial light or glare which would adversely affect day or
nighttime views? '

Page 7, paragraph III. Air Quality: Potential significant air quality impacts may result
from the ordinance encouraging new residential development. Therefore, a potentially

significant impact should be checked for:

b) Violate any air quality standard or contribute substantially to an existing or projected
air quality violation?

d) Expose sensitive receptors to substantial pollutant concentrations?

e) Create objectionable odors affecting a substantial number of people?

The 10,000 residential units that this ordinance encourages would put thousands of new
residents nearby existing manufacturing operations known to produce pollutants and
odors.

Page 8, paragraph VI. Geology and Soils: Potential significant impacts may result from
the ordinance encouraging new residential development in the areas of IBC that are in the
earthquake zone and may be subject to liquefaction: Therefore, a potentially significant
impact should be checked for:

a) Expose people or structure to potential substantial adverse effects. ..

a, 1} Rupture of a known earthquake fault...

a, ii) Strong seismic ground shaking?



a, iii) Seismic-related ground failure, including liquefaction?

Mr. Tony Desmond of Deft has previously provided documentation to the City which
describes the potential for earthquakes and liquefaction in IBC.

Page 9. paragraph VII. Hazards and Hazardous Materials: Potential significant impacts
may result from the ordinance encouraging new residential development in the areas of
IBC that are nearby existing manufacturing operations that store and use hazardous
materials. Therefore, a potentially significant impact should be checked for:

a) Create a significant hazard to the public or the environment through the routine
transport, use, or disposal or hazardous materials?

b) Create a significant hazard to the public or the environment through reasonably
foreseeable upset and accident conditions involving the release of hazardous materials in
to the environment?

g) Impair implementation of or physically interfere with an adopted emergency response
plan or emergency evacuation plan?

Our IBC Manufacturing Group has previously made the City aware of the hazardous
materials used by IBC businesses, and we have expressed our concerns about permitting
24-7 residential nearby these existing manufacturers.

Page 11, paragraph IX. Land Use and Planning: Potential significant impacts may result

from the ordinance encouraging new residential development in the areas of IBC where

residential is currently not allowed by the City’s current general plan or Zoning or the

IBC CC&Rs. Therefore, a potentially significant impact should be checked for: '

a) Conflict with any applicable land use plan, policy, or regulation of an agency with
jurisdiction over the project {including but not limited to the general plan, specific
plan, local coastal program, or zoning...

The stated strategy (on page 2, Description of Project) of creating an overlay zone in
anticipation of processing numerous subsequent GPAs for residential projects clearly puts
the new Zoning at odds with the current General Plan. And encouraging the continuous
incremental amending of the GP to add more and more residential in the business
complex is tantamount to having no GP for IBC at all. That is, the current GP becomes
meaningless as a planning tool if it is tacitly assumed that it is to be continuously
amended for numerous residential projects encouraged by the new Zoning.

Page 11, paragraph XI. Noise: Potential significant impacts may result from the

ordinance encouraging new residential development in the areas of IBC that are nearby

existing noisy manufacturing operations. Therefore, a potentially si gnificant impact

should be checked for:

a) Exposure of persons to or generation of noise levels in excess of standards established
in the local general plan or noise ordinance, or applicable standards of other agencies?

b) Exposure of persons to or generation of excessive groundbourne vibration or
groundborne noise levels?
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c) A substantial permanent increase in ambient noise levels in the project vicinity above
levels existing without the project?

d) For a project located in an airport land use plan or, where such a plan has not been
adopted, within two miles of a public airport or public use airport, would the project
expose people residing or working in the project area to excessive noise levels?

Page 12, paragraph XIII. Public Services: Potential significant impacts on the City’s
ability to maintain public services may result from the ordinance encouraging new

residential development in the business complex. Therefore, a potentially significant
impact should be checked for:
a) ... in order to maintain acceptable service ratios, response times, or other performance

objectives for any of the public services:
Fire Protection?

Police Protection?

Schools?

Parks?

* Other Public Facilities?

Page 12, paragraph XIV. Recreation: Potential significant impacts on the City’s parks
may result from the ordinance encouraging new residential development in the business
complex, where lack of Community Parks will force the new IBC residents to use the
existing Community Parks elsewhere in the City. Therefore, a potentially significant
impact should be checked for:

a) Would the project increase the use of existing neighborhood and regional parks or
other recreational facilities such that substantial physical deterioration of the facility
would occur or be accelerated?

b) Does the project include recreational facilities or require construction or expansion of
recreational facilities which might have an adverse physical effect on the
environment?

Page 12, paragraph XV. Transportation/Traffic: Potential significant impacts on the
City’s street system may result from the ordinance encouraging new residential
development in the business complex (keeping in mind that a new set of infrastructure
improvements estimated to cost $58 million is being considered). Therefore, a
potentially significant impact should be checked for:

a) Cause an increase in traffic which is substantial in relation to the existing traffic load
and capacity of the street system...?

b) Exceed, either individually or cumulatively, a level of service standard established by
the County congestion management agency for designated roads or highways?

e) Result in inadequate emergency access?

f) Result in inadequate parking capacity?

Page 13. paragraph XVI. Utilities and Service Systems: Potential significant impacts on

the areas’ utilities may result from the ordinance encouraging new residential
development in the business complex. Therefore, a potentially significant impact should
be checked for:



b) Require or result in the construction of new water or wastewater treatment facilities or
expansion of existing facilities. ..

¢) Require or result in the construction of new storm water drainage facilities or
expansion of existing facilities. ..

f) Be served by a landfill with sufficient permitted capacity to accommodate the projects’
solid waste disposal needs?

Page 13, paragraph XVII. Mandatory Findings of Significance: Potential significant
impacts on the existing businesses and the future residents may result from the ordinance
encouraging new residential development in the business complex. Therefore, a
potentially significant impact should be checked for:

b) Does the project have impacts that are individually limited, but cumulatively

considerable?...
¢) Does the project have environmental effects which will cause substantial adverse

effects on human beings, either directly or indirectly?

Due to the potential significant impacts in the above-listed areas, we request that the City
reconsider the environmental determination and require the preparation of an EIR.
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CCRPA - Callifornia Cultural Resource Preservation Alliance, inc.

P.0. Box 54132 An alliance of American Indian and scientific communities working for
Irvine, CA 92619-4132 the preservation of archaeological sites and other cultural resources.
February 9, 2006
Mr. Bill Jacobs, Principal Planner
City of Irvine
Department of Community Development
P.O. Box 19575

Irvine, CA 92623-5975

Thank you for the opportunity to review the Draft Negative Declaration for the Irvine Business Complex’
Residential Mixed Overlay Zone and Vision Plan. Our concern is with the potential impacts to
archaeological resources and human remains.

While the plan to monitor for excavation depths at 10 feet or greater seems reasonable given the fact that
the area has been dry farmed to a depth of 3 feet and contains a cobble horizon that probably dates to the
Pleistocene, there are numerous examples of plowed or otherwise disturbed areas retaining significant
archaeological deposits (Playa Vista, disturbed by Howard Hughes development: a cemetery with over
400 burials was discovered; Bolsa Chica, disturbed by plowing: human remains, intact archaeological
deposits, and semi-subterranean pit houses were discovered; Pacific City, Huntington Beach, disturbed by
extensive excavation: @ human burial and artifacts discovered during construction, etc.). Therefore we
strongly support the statements under the Cultural Resources section of the Negative Declaration that if
and when construction activities are allowed within the project area, the City will impose it Standard
Subdivision Condition 2.1, which requires that an archaeologist monitor the ground disturbing activities
during construction for the presence of subsurface artifacts or human remains.

If you have any questions, please email at p.martz(@cox.net, or phone (949) 559-6490.

Smcerely,

‘Patricia Martz, Ph.D.
President
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‘Q, Department of Toxic Substances Control

Alan C.,Loyd, Ph.D. 5796 Corporate Avenue Armnold Schwarzenagger
Agenccyl’%?;ftaw : Cypress, California 90630 Governor
a

February 2, 2006

Mr. Bill Jacobs

Principal Planner

City of Irvine .

One Civic Center Plaz

P.O Box 19575

Irvine, California 92623-9575

NOTICE OF COMPLETION OF A DRAFT NEGATIVE DECLARATION FOR THE
IRVINE BUSINESS COMPLEX (IBC) RESIDENTIAL MIXED USE OVERLAY ZONE
AND VISION PLAN (00409688-PZC) :

Dear Mr. Jacobs:

The Department of Toxic Substances Control (DTSC) has received your Draft Negative
Declaration (ND) for the above-mentioned project. Your document states the Project
Description as: “The proposed project is City-initiated Zone Change 00409688-PZC to
create the Irvine Business Complex (IBC) Residential Mixed Use Overlay Zone, as part
of an overall vision plan policy statement for the IBC to be considered by the City
Council in conjunction with the zone change. The proposed zone change would create
a new overlay zone establishing specific development requirements for new residential
projects approved pursuant to the City's General Plan Amendment, Zone Change and
Conditional Use Permit processes.” Based on the review of the submitted document,
DTSC has comments as follows:

1) The ND should identify the current or historic uses in the overlay area that may
have resulted in a release of hazardous wastes/substances. This is especially
important since the project consists of new development standards for residential
use.

2) The ND should identify the known or potentially contaminated sites within the
proposed Project area. For all identified sites, the ND should evaluate whether
conditions at the site may pose a threat to human health or the environment.
Following are the databases of some of the regulatory agencies:

Printed on Recycled Paper



Mr. Bill Jacobs
February 2, 2006
Page 2

. National Priorities List (NPL): A list maintained by the United States
Environmental Protection Agency (U.S.EPA).

. Site Mitigation Program Property Database (formerly CalSites):
" A Database primarily used by the California Department of Toxic Substances

Control.

. Resource Conservation and Recovery Information System (RCRIS): A database
of RCRA facilities that is maintained by U.S. EPA.

. Comprehensive Environmental Response Compensation and Liability
Information System (CERCLIS): A database of CERCLA sites that is maintained

by U.S.EPA. 1 .

. Solid Waste Information System (SWIS): A database provided by the California
Integrated Waste Management Board which consists of both open as well as
closed and inactive solid waste disposal facilities and transfer stations.

. Leaking Underground Storage Tanks (LUST)/ Spills, Leaks, Investigations and
Cleanups (SLIC): A list that is maintained by Regional Water Quality Control
Boards.

. Local Counties and Cities maintain lists for hazardous substances cleanup sites
and leaking underground storage tanks.

. The United States Army Corps of Engineers, 911 Wilshire Boulevard,
Los Angeles, California, 90017, (213) 452-3908, maintains a list of Formerly
Used Defense Sites (FUDS).

3) The ND should identify the mechanism to initiate any required investigation
and/or remediation for any site that may be contaminated, and the government
agency to provide appropriate regulatory oversight. If hazardous materials or
wastes were stored and used at a site, a Site Assessment could determine if a
release had occurred. If so, further studies should be carried out to delineate the
nature and extent of the contamination, and the potential threat to public health
and/or the environment should be evaluated. It may be necessary to determine if
an expedited response action is required to reduce existing or potential threats to
public health or the environment. If no immediate threat exists, the final remedy
should be implemented in compliance with state regulations and policies.



Mr. Bill Jacobs
February 2, 2006
Page 3

4)

All environmental investigations, sampling and/or remediation for projects in the
proposed overlay area should be conducted under a Workptan approved and
overseen by a regulatory agency that has jurisdiction to oversee hazardous
substance cleanup. The findings of any investigations, including Phase | and !l
investigations should be summarized in the document. All sampling resuits in

5)

6)

7)

8)

9)

which hazardous substances were found should be clearly summarized in a
table.

Proper investigation, sampling and remedial actions overseen by a reguiatory

" agency, if necessary, should be conducted at the site prior to the new

development or any construction. All closure, certification or remediation
approval reports by these agencies should be included in the ND.

If any property adjacent to the overlay area is contaminated with hazardous
chemicals, and if the proposed project is within 2,000 feet from a contaminated
site, then the proposed development may fall within the “Border Zone of a
Contaminated Property.” Appropriate precautions should be taken prior to
construction if the proposed project is within a Border Zone Property.

Construction in the proposed overlay area may require soil excavation and soil
filling in certain areas. Appropriate sampling is required prior to disposal of the
excavated soil. If the soil is contaminated, it should be properly disposed of
rather than placed in another location onsite. Land Disposal Restrictions may be
applicable to these soils. Also, if future projects propose to import soil to backfill
the areas excavated, proper sampling should be conducted to confirm that the
imported soil is free of contamination.

Human health and the environment of sensitive receptors should be protected
during future construction or demolition activities. A study of the site overseen by
the appropriate government agency should be conducted to determine if there
are, have been, or will be, any releases of hazardous materials that may pose a
risk to human health or the environment.

If during construction/demolition in the area of the proposed overlay, soil and/or
groundwater contamination is suspected, construction/demoalition in the area
should cease and appropriate health and safety procedures implemented.

DTSC provides guidance for cleanup oversight through the Voluntary Cleanup Program
(VCP) for other parties. For additional information on the VCP, please visit DTSC’s web

site at www.dtsc.ca.gov.



Mr. Bill Jacobs
February 2, 2006
Page 4

If you have any questions regarding this letter, please contact Mr. Joseph Kaslowski,
Project Manager, at (714) 484-5471 or by email at jkasziow@dtsc.ca.gov.

Sincerely,

ﬁﬂ A// rd
/%//W,
Greg Holmés
Unit Chief

Southern California Cleanup Operafions Branch - Cypress Office

cc:  Governor's Office of Planning and Research
State Clearinghouse
P.O. Box 3044
Sacramento, California 95812-3044

Mr. Guenther W. Moskat, Chief

Pianning and Environmental Analysis Section
CEQA Tracking Center

Department of Toxic Substances Control
P.O. Box 806

Sacramento, California 95812-0806

CEQA# 1303



STATE OF CA RNLA— AGENCY i NOLD SCHW ENEGGER,

DEPARTMENT OF TRANSPORTATION

District 12
3337 Michelson Drive, Suite 380

ine, CA 92612-8894

Flex your power!
Be energy efficient!

February 2, 2006

Mr. Bill Jacobs File: IGR/CEQA
City of Irvine SCH#: None
One Civic Center Plaza Log #: 1683
Irvine, CA 92623 SR #: 1-405

Subject: Draft Negative Declaration of Irvine Business Complex (IBC) Residential Mixed Use |
Overlay Zone and Visien Plan (00409688-PZC)

Dear Mr. Jacobs,

Thank you for the opportunity to review and comment on the Draft Negative Declaration of
Irvine Business Complex (IBC) Residential Mixed Use Overlay Zone and Vision Plan.
The project is located in the City of Irvine, California. The proposed zone change would create
a new overlay zone establishing specific development requirements for new residential projects
approved pursuant to the City’s General Plan Amendment, Zone Change and Conditional Use

~ Permit processes.

Caltrans District 12 is a reviewing agency on this project, and has no comment.
Please continue to keep us informed of future developments, which could potentially impact

the transportation facilities. If you have any questions or need to contact us, please do not
hesitate to call Lan Zhou at (949) 756-7827.

Sincerely,

ROBERT F. JOSEPH

Chief of IGR/Community Planning Branch
District 12

c: Terry Roberts, Office of Planning and Research
Terri Pencovic, Caltrans HQ IGR/Community Planning
Gale Mclntyre, Deputy District Director for Planning and Local Assistance

“Caltrans improves mobility across California”
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Colantuono & Levin, PC
555 West 5th Street, 31st Floor
Los Angeles, CA 90013

Michael G, Colantuono

(530] 4327359 | FAX: (213) 533-4191
WWW.CLLAW.US
February 15, 2006

VIA FACSIMILE AND U.S, MAIL

Michael Haack, Manager of Development Services
, Department of Community Development
! City of Irvine
' 1 Civic Center Plaza

Irvine, CA 92606-5207

Re: Comments regarding proposed Negative Declaration for Irvine Business
Complex (IBC) Residential Mixed Use Overlay Zone and Vision Plan
(00409688-PZC)

Dear Mr, Haack:

Introduction and Summary of Comments. 1 write on behalf of the City of Newport Beach
to comment on the Drafl Negative Declaration (“Negative Declaration™) proposed in conjunction
with the above-referenced project. As detailed below, the proposed Negative Declaration is
jegally insufficient both because it does not adequately describe the project and because its
conclusion, that no fair argument can be made that a significant environmental effect might flow
if frvine adds thousands of new residents 1o a fully developed area with severe, existing traffic
flow problems, is simply not credible. Accordingly, the City of Newport Beach requests that
Irvine prepare an environmental impact xeport (EIR) for this project. While Newport Beach
would be happy to participate in any scoping session Trvine might conduct with respect to that
EIR, we note at this early stage Newport Beach’s view that taffic, circulation, park, and
recreation impacts are of special concern. In addition, Newport Beach will be happy to supply a
list of pending and expected projects on the Newport Beach side of the two cities” common
border for use in a cumulative impacts analysis. If you need additional detail beyond what is set
forth here, please feel free to contact me at the direct-dial line above or Newport Beach City
Attorney Robin Clauson at (949) 644-3151.

Background Law. As you know, the California Environmental Quality Act, Public
Resources Code §§ 21000 et seq. (“CEQA”), requires an EIR to be prepared whenever “there is
substantial evidence, in light of the whole record before the lead agency, that a project may have
a significant effect on the environment....” (Pub. Res. C. § 21082.2 (d)) (emphasis added). In
determining whether or not to prepare an EIR, the lead agency must consider both potential
project-specific impacts as well as potential cumulative impacts arising from the project.
Lighthouse Field Beach Rescue v. Samta Cruz (2005) 131 Cal.App.4th 1170, Pub. Res. C.

781032
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§ 21002.1. The requirement for preparation of an EIR is a “low threshold,” and doubts must be J
resolved in favor of preparation of an EIR (No Oil, Inc. v. Los Angeles (1974) 13 Cal.3d 68; Co
Citizen Action to Serve All Studens v. Thornley (1990) 222 Cal.App.3d 748).

Only where there is no substantial evidence that the project may have a significant effect
on the environment can a lead agency prepare a negative declaration in lieu of an EIR. See Pub.
Res. C. § 21080(c), State CEQA Guidelines 14 CCR §§ 15064 (f)(3) and 15070 (hereinafter
“(yuidelines™). Irvine must consider all information now in its hands, as well as the evidence
contained in comments submitted during the public review period (Pub. Res. C. § 21091(d)(1)).

Reliance on a prior EIR to support a negative declaration is appropriate only where the
project remains substantially the same as that analyzed in the eatlier document and no substantial
changes in the circumstances of the project have occurred since the earlier document was
adopted, and no substantial thanges will result from the revised project, and perhaps most
significantly, the project will not have any significant impacts nor discussed in the previous EIR.
Snarled Traffic Obstructs Progress v. San F rancisco (1999) 74 Cal.App.4th 793, Guidelines

§15162.

The proposed Negative Declaration relies on the IBC 1988 program EIR,; that reliance is
unsupportable. The 1988 EIR is quite dated and does not account for substantial increases in
traffic in the vicinity of the site and major changes in the Oranige County freeway and toll road
system. Moreover, the earlier EIR was accompanied by a statement of overriding considerations
due to recognized significant, unmitigable impacts on traffic, recreation services, air quality and
watet quality. How could amendments to the Irvine Business Complex (IBC) planning
documents to allow greater residential density have no significant impacts if the existing plans
themselves had unmitigable, significant impacts?

As you know, the 1988 EIR established traffic generation budgets for various land uses
and established a cap of 3,896 dwelling units. Setting aside cumulative impacts for the moment,
just the facts that: (i) traffic budgets have pot been restudied, (i) the number of existing
residential units has drastically increased since the EIR was completed and (iii) the new project
proposes thousands of units (the precise number of which is never clearly stated in the Negative
Declaration) beyond this cap all leave this 18-year-old EIR useless to support & negative
declaration for the current project.

Even a cursory review of the record demonsirates that the Negative Declaration is fatally
flawed. A fair srgument can plainly be made that this new project will have a wide variety of
project-specific potential environmental impacts as well as a plethora of cumulative impacts
when considered in light of other likely projects in the vicinity of the IBC. Further, the Initial
Study fails to adequately describe the project, identify the baseline environmental setting, or
analyze the impacts of the project. In short, it is cursory, incomplete, and unconvincing. It will
not withstand judicial review.

7810832
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Under the Guidelines, an initial study rmust set forth: (1) A description of the project
including the location of the project; (2) an identification of the environmental setting; (3) an
identification of environmental effects by use of a checklist, matrix, or other method, provided
that entries on a checklist or other form are briefly explained to indicate that there is some
evidence to support the entries... (4) a discussion of ways to mitigate the significant effects
identified, if any; (5) an examination of whether the project would be consistent with existing
zoning, plans, and other applicable land use controls; and (6) the name of the person or persons
who prepared Of participated in the initial study. Guidelines § 15063(d). The Initial Study for
the IBC project provides an inadequate project description and completely fails to identify the
environmental setting, other tham to identify geographically and physically its location with

' respect to various yapdmarks. While environmental impacts were “studied” using a matrix, the
Initial Study fails to identify potential significant environmental impacts, despite strong
supporting facts 10 the contrary. Thus, the Injtial Study is invalid and should be revised to
accurately and correctly comply with CEQA. An invalid initial study nullifies any negative
declaration based upon it (City of Redlands v. County of San Bernardino (2002) 96 Cal.App.4th

398).

An initial study must evaluate more than the direct physical changes in the environment,
but analyze reasonably foreseeable impacts as well. Guidelines § 15064(d); Ciry of Antioch v.
City Council (1986) 187 Cal.App.3d 1325. The Initial Study here dodges the issue of potential
firture impacts by claiming that the plan does not authorize any residential development at this
time. That statement is itself debatable. In any event, the proposed entitlements authorize mixed
use in the IBC, which by definition permits new residential development, thus triggering Irvine’s
duty to analyze the possible impacts of this potential (and, given conditions in the real estate
market, likely) development. As you know, CEQA analysis is required at the earliest feasible
time in the life of a project and Irvine plainly has enough information to analyze the impacts of
this project now — s demonstrated by its decision to prepare an Initial Study and the Negative

Declaration.

It is noteworthy that when the information requirements of CEQA are not complied with,
an agency fails to proceed in a “manner required by law”, and has therefore abused its discretion.
Pub. Res. C. §§ 21168.5, 21003(a); County of Amador v. El Dorado County Water Agency
(1999) 76 Cal.AppA4th 1428; Environmental Planning & Information Council v. County of El
Dorado (1982) 131 Cal.App.3d 350; Save Qur Peninsula Comm. v. Monterey County (2001) 87

Cal. App.4th 99.

Specific Failings of the Proposed Negative Declaration. 1 next provide a brief list of the
evidence that supports Newport Beach’s conclusion that an EIR is required: '

1. The Draft Negative Declaration checklist is inadequate. First of all, the failure to
identify even o#e potentially significant impact that may result from this project is tacit evidence
that it was prepared 10 support a negative declaration, not independently prepared to determine if

781903.3
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an EIR is required by Jaw. Specific examples of how the matrix is woefully inadequate are set
forth below. \

5 The “Vision” component of the plan is not analyzed in the Negative Declaration.
There is no indication in the text that it was consistently evaluated as part of the project, or how
its imp]eme.ntation might impact the overlay zone. This is but one aspect of the failure of the
Negative Declaration to adequately describe the project.

3. There is no analysis of air quality impacts; in fact, the Tnitial Study raises no possible
significant environmental impacts, despite the fact the plan will add thousands of new residents
operating thousands of automobiles in a congested area, and despite the fact that virtually every
project in the South Coast Air Basin exceeds the thresholds of significance established by the
South Coast Air Quality Management District. Reliance on the 1988 EIR “wip budget” is
improper and itlogical, mainty due to the fact it is some 18 years old, does not reflect changes in
traffic counts and patterns since that time. We request that you reflect in the record of this matter
the current standards of significance promulgated by SCAQMD for analyses of this type.

4. There is no analysis of the possible addition of impervious surfaces such as new
streets (see pp. 20, 46 of Vision). which will result in additional runoff and. associated potential
stormwater pollution. Given the challenge of attaining compliance with new water quality
standards imposed by the Regional Water Quality Control Board as to existing development,
how can the development of substantial new hardscape in Irvine be sufficiently unlikely to have
ap impact on the environment that only an unexplained “yes” on the Initial Study checklist can
be sufficient to resolve the issue? This subject plainly requires further analysis.

5 The Initial Study ignores the provisions of Irvine’s existing General Plan with respect
to the residential “cap” referenced in the 1988 EIR. That document fixed the cap at 3,896 units
i the IBC. Piecemeal General Plan amendments through 2005 increased that cap to 8,734
housing units. Applications for some 5,100 or more new units appear to be pending now. The
1988 EIR is clearly inadequate to support the Negative Declaration for the proposed project in
light of current circumstances, the fact this project is growth-inducing and that it will result in
significant cumulative impacts. This failing is even more problematic given the fajlure of the
Negative Declaration’s project description 10 clarify whether the proposed overlay zone will
iperease the amount of land on which residential development can occur as compared to the
existing general plan provisions. Meaningful environmental analysis must disclose (i) how much
residential land is available for development assuming the project is not approved, (ii) how much
more land will be available for such development if the project is approved and (iil) the possible
environmental consequences of increasing opportunities for residential development as the
project Proposes. The proposed Negative Declaration simply fails to answer these basic

questions.
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6. The Initial Study recognizes the project may result in an increased need for police and
fire services, yet it only cursorily discusses how this impact will be “mitigated.” No analysis i
provided of where new public safety staff might be housed and whether new facilities (such as
police and fire stations) will be required and, if so, where they might be located. The current
document is silent as to response times and levels of protection that will result from the new IBC
zoning and how those service levels can be provided and funded. In short, the Negative
Declaration presents a flat, unsupported, and implausible conclusion that thousands of new
residents can be added to a congested area without significant impacts on public safety services.

7 The Negative Declaration’s discussion of impacts on schools is also inadequate. The
document concludes that adequate school capacity exists, yet bases this conclusion on the “fact”
that no new residential development within the IBC is authorized by this project. The truth is
that rezoning the IBC to allow mixed use will necessarily facilitate new residential development.
Indeed, that is the very purpo;e of the action. New development in the IBC zone will bring new
families and create new demand for school seats. How can the school districts conclude they
have adequate capacity unless the pumber of new students is estimated? :

8. The possible impacts of the project on parks and park and recreation services are not
studied in any defail even though no public recreation facilities are provided in the IBC and
existing residents of Irvine make use of Newport Beach's facilities due to the dearth of facilities
provided in Irvine. In each case, the Initial Study notes that the project does not authorize any
residential development, which is both untrue and beside the point, as explained above. CEQA
requires apalysis of future impacts that may arise from all phases of the praject, vot just those
that are unavoidably apparent. See Guidelines § 15063(a). In any event, the impacts of new
residents and the parks and recreational facilities they will need is not adequately studied in the

Initial Study. Nor can the 1988 EIR cure this default, as that document recognized significant,
unmitigable park impacts uader the 18-year-old vision for the IBC.

9. As was noted above with respect to air quality, a new, updated, and thorough review
of the traffic impacts that will result from this project is required. The 1988 review did not
foresee residential development of this magpitude in this area. The so-called “trip budget”
established in 1988 is hopelessly outdated given the changes in regional traffic since that time,
changes in the mix of residential and commercial uses in the area, substantial pending residential
development, and construction of new roadways that may improve of exacerbate transportation
in this area. For example, the project depicts new cross-sections for streets that also serve
Newport Beach without any analysis of the consequences of those changes for traffic circulation
in Newpert Beach. The 1988 EIR concluded that traffic from the IBC would have a significant
impact on some of the surrounding intersections and toadways, yet with all of the increases in
ambient traffic levels since that time, the Imitial Study fails to conclude this new project may
result in significant traffic impacts. This is simply not credible.

78103.3
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10. The Study finds the project will have no impact on wastewater uiilities and will not
create a need for additional wastewater facilities, yet discloses that Trvine is in discussions wiih
the Irvine Ranch Water District to identify means to provide wastewater collection and treatment
facilities for up to 10,000 new units in the IBC area. The City’s acknowledgement that
sdditional wastewater treatment facilities are needed is an admission that this project has
potential significant envirogmental consequences for wastewater services and that an EIR must

analyze these issues.

11. Finally, the Negative Declaration’s finding that the cumulative impacts of this
project are less than significant is irrational. That the project creates a neighborhood framework
might lessen development impacts on area sesthetics. However, such a framework tells us
nothing, however, about the magnitude and mitigation of apparently likely cumulative impects of
proposed development on traffic, air quality, park and recreation facilities and services,
hydrology and the water quality, land use and planning, population, public services,
transportation and traffic, and utilities. As set forth above, many project-specific impacts are
identified that require an EIR even if viewed in isolation from cumulative impacts of the project
together with neighboring projects which are pending or likely. A more compelling case arises
as to cumulative impacts in each of these subject areas, Yet the Negative Declaration is
essentially silent as to the cumulative impacts of this project.

12.  The document discloses that some 10,000 new units could be built in the IBC if
the project 18 approved, but does not analyze the consequences of that development por clearly
indicate the relationship between this jll-defined project and the subsequent actions which will
bring thousands of new residents to this congested area. This, as you know, is “piecemealing” in
violation of CEQA. Orinda 43S 'n v, Board of Supervisors (1986) 182 Cal.App.3d 1145, 1171.

13.  The Vision document is internally inconsistent. At page 39, Campus Drive is
shown as a Major Highway of six lanes, but the map on page 43 does not depict widening to this
width. Page 80 describes four lanes. Similarly, page 46 shows Jamboree Road from Michelson
south into Newport Beach as a Major Highway of six lanes, but page 84 shows eight ianes for

this segment.

14, The Negative Declaration relies on proposed improvements that may be
infeasible. Page 57 shows a proposed on-street bikeway on Campus Drive, but the document
does not discuss how the right of way may be obtained nor note any impacts on the Newport

Beach side of this street.

The Negative Declaration has further inadequacies and inconsistencies beyond those
detailed above, However seven, single-spaced pages are sufficient to demonstrate the point. The
law is quite clear that if a fair argument can be made that significant environmental issues may
result from a project, even if a fair argument may be made 10 the contrary, an EIR must be
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completed. Newport Beach respectfully submits that it has made that fair argument here and that _
this project may 0ot £0 forward uniil an EIR is prepared as required by CEQA. T

Conclusion. The City of Newport Beach concludes the proposed Negative Declaration is
entirely inadequate for this substantial revision to IBC zoning. The 1988 EIR inadequately
studied many of the issues that are almost certain to arise if the new project is approved to
intensify residential development in the IBC. There is a substantial argument, not just a fair one,
that substantial potentially significant environmental impacts will result from adoption of this

roject. AnEIR is clearly required to identify and examine each of those impacts. We urge you
on behalf of the City of Newport Beach to reject the proposed Negative Declaration and to

prepare an EIR as CEQA requires.

1, addition, we respectfuily request that written notice of all future hearings on individual
projects or legislative actions with respect to land use entitlements affecting any property in the
Irvine Business Complex be provided to me at the address above. If the City has established a
see for such notices, please let me know and [ will send a check to cover the necessary amount.

Thank you for your attention to these comments. Newport Beach looks forward to
wotking with Irvine to resolve these concerns via a sufficient EIR and would welcome an
opportunity 10 participate jn a scoping meeting regarding that effort.

Very truly yours, ‘

Tudai S Glatons 5

Michael G. Colantuono
Special Counsel
City of Newport Beach

MGC:mmi

cc:  Mayor Webb and Members of the City Council
Rcbin Clauson, Newport Beach City Attorney
Homer Biudau, Newport Beach City Managet
Sharon Wood, Newport Beach Assistant City Manager
william B. Conners, Esg.
Sean Joyce, Irvine City Manager
Phillip D- Kohn, Irvine City Atiorney

78103.2



ALFRED GOBAR ASSOCIATES

October 11, 2005

Mr. Bill Jacobs — Principal Planner

CITY OF IRVINE — COMMUNITY DEVELOPMENT

One Civic Center Plaza

Irvine, CA 92606

Sent Via Mail & Emaii bjacobs@ci.irvine.ca

Subject: IBC Resident Survey

Dear Mr. Jacobs:

Alfred Gobar Associates has completed its tabulation of responses to a five-question
resident survey of households within the Irvine Business Complex (IBC) area depicted in
the attached Exhibit A. A principal objective of the resident survey is to determine the
proportion of resident workers that are employed within the IBC area. The resident
survey also serves to collect additional household information that will be useful in
planning the area's future. Results of the survey and the methodology used to gather
resident information is summarized as follows:

IBC Resident Survey Results

A stamped-self-addressed survey card was hand delivered to 2,266 IBC households
during the second week of August to obtain information about the following household
and worker characteristics (see attached survey card for specific question wording):

1. The number of adults and children {17 and under) residing in each household

2. The number of children within the following age groups:
Oto 5 years 6 to 12 years 13 10 17 years

3. The number of vehicles in each household
4. Method of transportation used to get to work (car, bus, walk, etc.)
5. Number of household members that work in the IBC area

A total of 221 survey cards were completed and returned to the City before a designated
deadline of September 19". The completed surveys represent a 9.8% response rate.
Based on the number of responses, overall tabulated results equate to a 6.6% margin of
error at the 95% confidence level. This means for example, we can be 95% certain
there is an average of 1.86 members per IBC household, give or take 6.6% {1.74 on the
low end, 1.98 on the high end).

Exhibit B summarizes direct tabulation results from the IBC resident survey. The survey
results provide a statistical sampling of demographic characteristics describing existing

300 So. Harbor Bivd., Suite 900, Anaheim, CA 92805-3721 (714) 772-8900 {714) 772-8911-FAX
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Mr. Bill Jacobs — Principal Planner
October 11, 2005

Page 2

resident households in the IBC area.
characteristics of

ALFRED GOBAR ASSOCIATES

Papulation and IBC City of
Household Characteristics Area’ Irving®
Resident Households 2,699 54,707
Avg Persons Per Household 1.86 2.66
2 or less per Household 83% 53%
5 or more per Household 2% 10%
Resident Population 5,020 145,281
Under 18 Years of Age 11% 25%
18+ Years of Age 89% 5%
Avg Workers Per Household 1.62 1.68
Households wi Zero Workers 2% n.a.
Households w/ 1 Worker 48% n.a.
Households w/ 2 Workers 42% n.a.
Households w/ 3+ Workers 9% n.a.
Residents Working® 4,384 92,021
Working in the IBC Area/ in the City 1,771 35,796
Share of Residents Working 40% 39%
Household Vehicles 4,480 106,947
Avg Vehicles/Household 1.66 1.95
Households w/ Zero Vehicles 0% 4%
Households w/ 1 Vehicle 47% 31%
Households w/ 2+ Vehicles 53% 65%
Method of Work Commute
Car-Drive Alone 88% n.a.
Car-Drive w/Others 1% n.a.
Bus/Bike/Walk/Qther 4% n.a.
Work At Home 7% n.a.
Note:

1-From IBC Resident Mail Survey, September 2005
2-From AnySite Online demographic estimates - Mid Year 2004

3-Irvine estimate based on 2000 Census — Also work in place of residence

Source: Alfred Gobar Associates.

Based on the survey sampling, existing
IBC households are summarized below and compared to
corresponding characteristics for the City of Irvine as a whole:

The above comparison shows that existing IBC households reflect a small but unique
group of Irvine residents living in one of the community’s principal employment centers.
Selacted characteristics of special note are as follows:

» There is a substantially greater proportion of 1- and 2-person households in the
IBC area and substantially smaller proportion of children under 18 years of age.

1BC SURVEY SUMMARY 10-05.00C
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Mr. Bill Jacobs - Principal Planner
October 11, 2005
Page 3

= The number of workers per household is slightly less in the IBC area than is true
for the City but only due to a substantially greater proportion of 1-person
households in the IBC (41% versus 22%).

* The proportion of IBC residents that work outside the IBC area is comparable to
the proportion of Irvine residents that work outside the City.

* All households in the IBC area own at least one vehicle but a significantly smaller
share of households own 2 or more vehicles than is true in for the City overall.

»  Driving to work alone remains the dominant method of commuting to work, even
for IBC residents that also work in the IBC area.

Virtually all IBC residents currently reside in higher density apartment and condo-style
dwellings. Characteristics of existing households may also describe fundamentai
demographic traits (househoid size, number of cars, number of children, etc.) of future
households expected to reside in new high-rise housing planned in the IBC area. The
results of this 2005 resident survey are intended to support land use planning efforts to
properly serve existing and future residents in the IBC area.

Data Collection Approach

Due to the relatively small geographic boundary of the IBC area, a hand delivered
survey approach was deemed the most effective method of soliciting demographic
information from existing households without incurring substantial cost required in
connection with a random sample phone survey. The self-completed resident survey
consisted of five objective-response questions printed on a blue 3"X8" survey card and
hand delivered to IBC households by an on-site property manager. A letter of
introduction from the City of [rvine also accompanied each survey card, along with a
colored map of the IBC area (Shown here as Exhibit A), and a stamped-self-addressed
envelope for the convenience of household respondents. In addition, introduction letters
were provided to each property manager explaining the purpose and use of the study
results and requesting their participation. A total of 2,699 IBC households were
identified to be included in the survey but one property with 433 units declined to
participate in the study. Consequently, 2,266 surveys were ultimately distributed and
residents were given approximately four weeks to complete and mail back the survey

cards.

Aifred Gobar Associates designed the survey, tabulated survey responses, and
prepared this written summary. The City of Irvine printed up the introduction letters and
survey cards, and delivered the completed survey packets to participating properties.
On-site property managers distributed the survey packets to each household.
Completed surveys were then mailed back to the City of irvine before being collected for
tabulation and analysis. Due to the limited response rate, survey responses were
tabulated from an Excel database. The survey tabulations are summarized in Exhibit B.
The survey results were then applied to independent statistical estimates of local area
demographics to formulate an estimate of characteristics describing IBC households as
distinct from households throughaout the City of Irvine overall.

IBC SURVEY SUMMARY 10-05.00C
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Mr. Bill Jacobs — Principal Planner
October 11, 2005
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Alfred Gobar Associates is pleased to be of assistance to the City of Irvine in its effort to

better serve the community with this advance planning study. If you have any questions
don't hesitate to give me a call.

ALFRED GOBAR ASSOCIATES

¥ a

Alonzo Pedrin
Principal

Encl.

18C SURVEY SUMMARY 10-06.00C
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EXRIBIT B
RESIDENT SURVEY RESPONSE TABULATIONS
IRVINE BUSINESS COMPLEX, IRVINE, CA

SEPTEMBER 2005
Survey/Demographic Variable Total %
Total Surveys Prepared 2,699
Total Surveys Distributes* 2,266
Metropolitan Condos 261
Villa Sienna Apartments 1,442
Toscana Apartments 563
Total Surveys Responded 221
Response rate 9.8%
Total Househoids 221
1 Person Households a0 40.7%
2 Person Households 93 42 1%
3 Person Househoids 23 10.4%
4 Person Households 10 4.5%
5 Person Households 4 1.8%
6 Person Households 0 0.0%
7 Person Households 1 0.5%
Total Households: 221 100.0%
Persons in Households 412
Adults 366 88.8%
Children 0-5: 17 4.1%
Children 6-12: 12 2.9%
Children 13-17: 17 4.1%
Total persons: 412 100.0%
Average Household Size 1.86
Children per Household 0.21

Household by number of workers:
(Regardless of location)

No Workers 4 1.8%
One Worker 106 48.0%
Two Workers 92 41.6%
Three Workers 13 5.9%
Four Workers 5 2.3%
Five Workers 1 0.5%
Total Households: 221 100.0%

Total Workers: 359

Workers per Household: 1.62

Household by number of warkers;
(Limited to workers within IBC}

No Workers 0 0.0%
One Worker 80 73.4%
Two Workers 24 22.0%
Three Workers 3 2.8%
Four Workers 2 1.8%
Five Workers ] 0.0%
Total Households: 109 100.0%

Total IBC workers: 145

IBC workers as share of all workers: 40.4%

File: 1BC Survey Tabulation 10-05.xis
Date: 101172005 Page 1 of 2



EXHIBIT B (Cont'd)
RESIDENT SURVEY RESPONSE TABULATIONS
IRVINE BUSINESS COMPLEX, IRVINE, CA

SEPTEMBER 2005
Survey/Demographic Variable Total %
Households by Number of Vehicles
No Vehicle 0 0.0%
One Vehicles 103 46.6%
Two Vehicles 100 45.2%
Three Vehicles 10 4.5%
Four Vehicles 6 2.7%
Five Vehicles 2 0.9%
Total Households: 221 100.0%
Vehicles per Household: 1.66
Vehicles Per Person: 0.89
Vehicles Per Adult: 1.00
Mode of Commute-All Workers
Car 310 86.4%
Carpool 7 1.9%
Bus 3 0.8%
Bike 0 0.0%
Walk 6 1.7%
Work Home 19 5.3%
Other 5 1.4%
Retired 5 1.4%
NA 4 11%
Total Workers: 359 100.0%
Mode of Comminute-IBC Workers
Car: 128 83.3%
Carpoal: 2 1.4%
Bus: 1 0.7%
Bike: 0 0.0%
walk: 4 2.8%
Work Home: 10 6.9%
Other: 0 0.0%
NA: 0 0.0%
Total IBC Workers: 145 100.0%
Notes:

*  Charter Apartments refused to participate in distributing 433 survey to residents
and was therefore excluded from survey.

Source: Alfred Gobar Associates; IBC resident mail survey September 2005.

File: IAC Survey Tabulation 10-05.xi5
Date; 10/11/2005 Page 2o0f 2
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PLEASE RECORD AND WHEN RECORDED
RETURN TO:

[insert name of project]

DEVELOPMENT AGREEMENT

This Development Agreement (hereinafter "Agreement") is entered into effective as of
, , (hereinafter the "Effective Date") by and between the CITY OF

IRVINE (hereinafter "CITY"), and , a (hereinafter
"OWNER").

RECITALS

A. OWNER owns all of the real property ("Property") described on Exhibit "A" and
depicted on Exhibit "B," otherwise identified in the CITY's General Plan as Planning Area 36.
CITY adopted and approved zoning for Planning Area 36 on , allowing for
development of the Property with up to  dwelling units and square feet of
uses (the “Project”).

B. Government Code Sections 65864 et seq. ("Development Agreement Law")
authorize CITY to enter into binding development agreements with persons having a legal or
equitable interest in real property for the development of such property, all for the purpose of
strengthening the public planning process, encouraging private participation and comprehensive
planning and reducing the economic costs of such development. OWNER has therefore asked,
and CITY has agreed, that a Development Agreement should be approved and adopted for this
Property in order to memorialize and secure the respective expectations of CITY and OWNER.

E. The City Council of the CITY (hereinafter “City Council”) has found that this
Agreement is in the best public interest of the CITY and its residents, adopting this Agreement
constitutes a present exercise of the CITY s police power, and that the Project is consistent with
the goals and policies of the CITY’s General Plan and imposes appropriate standards and
requirements with respect to the development of the Property in order to maintain the overall
quality of life and of the environment within the CITY. Prior to its approval of this Agreement,
CITY considered the environmental impacts of the Project and completed its environmental

review of the Project.

F. On , , the Planning Commission of CITY held a public hearing
on the OWNER’s application for approval of this Agreement, made certain findings and
determinations with respect thereto, and recommended to the City Council that this Agreement

680/048170-0755
684448.03 a06/29/06
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be approved. A true and correct copy of the Planning Commission Resolution recommending
approval of this Development Agreement is attached hereto as Exhibit “F.” On
, the City Council also held a public hearing on the OWNER'’S application for approval of
this Agreement, considered the recommendations of the Planning Commission. and found that
this Agreement 1s consistent with CITY’s General Plan. A true and correct copy of the City
Council Resolution approving this Development Agreement is attached hereto as Exhibit “G.”

COVENANTS

NOW, THEREFORE, in consideration of the above recitals and of the mutual covenants
hereinafter contained and for other good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, the parties agree as follows:

1. DEFINITIONS AND EXHIBITS.

1.1 Definitions. This Agreement uses a number of terms having specific meanings, as
defined below. These specially defined terms are distinguished by having the initial letter
capitalized, or all letters capitalized, when used in the Agreement. The defined terms include the

following:
1.1.1 "Agreement" means this Development Agreement.

1.1.2  “Association” means the entity formed to govern and administer the
CC&Rs.

1.1.3 “CC&Rs” means the Declaration of Covenants, Conditions and
Restrictions and Grant of Easements for the Property in the form attached hereto as

Exhibit “C”.
1.1.4  "CITY" means the City of Irvine, a California charter city.
1.1.5  “City Council” means the City Council of the CITY.

1.1.6  "Development," means the improvement of the Property for the purposes
of completing the structures, improvements and facilities comprising the Project
including, but not limited to: grading; the construction of infrastructure and public
facilities related to the Project whether located within or outside the Property; the
construction of buildings and structures; and the installation of landscaping and park
facilities and improvements. "Development” also includes the maintenance, repair,
reconstruction or redevelopment of any building, structure, improvement, landscaping or
facility after the construction and completion thereof.

1.1.7  "Development Approvals" means all permits, licenses, consents, rights
and privileges, and other actions subject to approval or issuance by CITY in connection
with Development of the Property issued by CITY on or before the Effective Date of this
Agreement, including but not limited to:

680/048170-0755 2
684448.03 a06/29/06 e



(a) General plans and general plan amendments;

(b) Specific plans and specific plan amendments;
(c) Zoning and rezoning;

(d) Tentative and final subdivision and parcel maps;

(e) Variances, conditional use permits, master plans, public use
permits and plot plans; and

) Grading and building permits.

1.1.8  “Development Fees” means the monetary consideration charged by
CITY in connection with a development project for the purpose of defraying all or a
portion of the cost of mitigating the impacts of the project and development of the public
facilities related to development of the project. Development Fees shall not include
(1) CITY’s normal fees for processing, environmental assessment/review, tentative
tracts/parcel map review, plan checking, site review, site approval, administrative review,
building permit (plumbing, mechanical, electrical, building), inspection, and similar fees
imposed to recover CITY’s costs associated with processing, review, and inspection of
applications, plans, specifications, etc., (ii) fees and charges levied by any other public
agency, utility, district, or joint powers authority, whether or not such fees are collected
by CITY, (ii1) development impact fees currently imposed by the City, or (iv)the
Development Agreement Fee described in Section 5 of this Agreement.

1.1.9  "Development Plan" means the plan for Development of the Property,
including without limitation the planning and zoning standards, regulations, and criteria
for the Development of the Property, contained in and consistent with Exhibit "D."
"Development Plan" also includes the Mitigation Measures identified in Exhibit "E."

1.1.10  "Development Requirement” means any requirement of CITY in
connection with or pursuant to any Development Approval for the dedication of land, the
construction or improvement of public facilities, the payment of fees or assessments in
order to lessen, offset, mitigate or compensate for the impacts of Development on the
environment, or the advancement of the public interest.

1.1.11  "Effective Date" means the date this Agreement is recorded with the
County Recorder.

1.1.12  "Land Use Regulations" means all ordinances, resolutions, codes, rules,
regulations, city adopted plans (including, but not limited to trail plans, bridge plans, park
master plans, transit plans, and affordable housing plans) and official policies of CITY
adopted and effective on or before the Effective Date of this Agreement goveming
Development and use of land, including, without limitation, the permitted use of land, the
density or intensity of use, subdivision requirements, the maximum height and size of
proposed buildings, the provisions for reservation or dedication of land for public
purposes, and the design, improvement and construction standards and specifications

680/048170-0755
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applicable to the Development of the Property. "Land Use Regulations" does not include
any CITY ordinance, resolution, code, rule, regulation or official policy, governing:

(a) the conduct of businesses, professions, and occupations;
(b) taxes and assessments;
(c) the control and abatement of nuisances;

(d)  the granting of encroachment permits and the conveyance of rights
and interests which provide for the use of or the entry upon public property;

(c) the exercise of the power of eminent domain; and
§3) the amount of processing fees or Development impact fees.

1.1.13  "OWNER" means , a and, where
specified in this Agreement, its successors in interest to all or any part of the Property.

1.1.14  “"Mitigation Measures" means those requirements imposed on the
Project contained in Exhibit "E."

1.1.15  "Morigagee" means a mortgagee of a mortgage, a beneficiary under a
deed of trust or any other security-device, a lender or each of their respective successors

and assigns.

1.1.16  "Project" means the Development of the Property consistent with the
Development Plan.

1.1.17  "Property" means the real property described in Exhibit "A" and shown
on Exhibit "B" to this Agreement.

1.1.18  "Reservation of Authority” means the rights and authority excepted from
the assurances and rights provided to OWNER under this Agreement and reserved to

CITY.

1.1.19  "Subsequent Development Approvals" means all Development
Approvals 1ssued subsequent to the Effective Date in connection with Development of

the Property.

1.1.20  "Subsequent Land Use Regulations" means any Land Use Regulations
adopted and effective after the Effective Date of this Agreement, other than the

Development Plan.

[.1.21  "Term" shall mean the period of time from the Effective Date until the
termination of this Agreement as provided in subsection 11.1, or earlier termination as
provided in Section 7.

680/048170-0753 4
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1.2 Exhibits. The following documents are attached to, and by this reference made a
part of, this Agreement:

Exhibit "A" Legal Description of the Property.
Exhibit "B"  Map showing Property and its location.
Exhibit "C" CC&Rs

Exhibit “D” Development Plan

Exhibit "E"  Mitigation Measures

Exhibit “F” Planning Commission Resolution recommending approval of
Development Agreement

Exhibit “G”  City Council Resolution approving Development Agreement

2. GENERAL PROVISIONS.

2.1 Binding Effect of Agreement. From and following the Effective Date,
Development and CITY actions on applications for Subsequent Development Approvals
respecting the Property shall be subject to the terms and provisions of this Agreement.

2.2 Ownership of Property. OWNER represents and covenants that it 1s the owner
of the fee simple title to the Property.

2.3 Assignment.

2.3.1  Right to Assign. OWNER shall have the right to sell, transfer or assign
the Property in whole or in part (provided that no such partial transfer shall violate the
Subdivision Map Act, Government Code Section 66410, et segq.), and in so doing assign
its rights and obligations under this Agreement as the same may relate solely to the
portion of the Property being sold, transferred, or assigned to any person, partnership,
joint venture, firm or corporation at any time during the term of this Agreement.

2.3.2  Release of Transferring OWNER. Upon the sale, transfer or assignment
of all or a portion of the Property, the transferring OWNER shall be released of all
obligations under this Agreement that relate solely to the portion of the Property being
sold, transferred, or assigned; provided that the obligations under this Agreement that
relate to the portion of the Property being sold, transferred, or assigned are assumed by
and enforceable against the transferee. Notwithstanding the foregoing sentences of this
Section 2.3.2, transferring OWNER shall remain responsible for all obligations set forth
in the Development Plan that do not relate solely to the portion of the Property beings
sold, transferred, or assigned.

3. DEVELOPMENT OF THE PROPERTY.

680/048170-0755
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3.1 Rights to Develop. Subject to the terms of this Agreement, OWNER shall have a
vested right to develop the Property in accordance with, and to the extent of, the Development
Plan. Development allowed under the Development Plan is hereby vested specifically with the
Property, and that OWNER retains the right to apportion development rights between itself and
any subsequent OWNER, upon the sale, transfer, or assignment of any portion of the Property,
so long as such apportionment is consistent with the Development Plan and the Land Use

Regulations.

3.2 Effect of Agreement on Land Use Regulations. Except as otherwise provided
under the terms of this Agreement, the rules, regulations and official policies governing
permitted uses of the Property, the density and intensity of use of the Property, the maximum
height and size of proposed buildings, and the design, improvement and construction standards
and specifications applicable to Development of the Property, shall be those contained in the
Development Plan and those Land Use Regulations not inconsistent with the Development Plan.

3.3 Subsequent Development Approvals. CITY shall accept for processing, review
and action all applications for Subsequent Development Approvals, and such applications shall
be processed in the normal manner for processing such matters, for all or a portion of the
Property at OWNER's option. The CITY further agrees that, unless otherwise requested by
OWNER or as authorized by this Agreement, it shall not, without good cause, amend or rescind
any Subsequent Development Approvals respecting the Property after such approvals have been
granted by the CITY, and that pursuant to Section 66452.6 (a) of the California Government
Code, any tentative subdivision map approved for the Property, or any portion thereof, shall also
be extended for a period equal to the Term of this Agreement.

3.4  Timing of Development. The parties acknowledge that OWNER cannot at this
time predict when or the rate at which phases of the Property will be developed. Such decisions
depend upon numerous factors which are not within the control of OWNER, such as market
orientation and demand, interest rates, absorption, completion and other similar factors. Since the
California Supreme Court held in Pardee Construction Co. v. City of Camarillo (1984) 37 Cal.
3d 465, that the failure of the parties therein to provide for the timing of Development resulted in
a later-adopted initiative restricting the timing of Development to prevail over such parties'
agreement, it is the parties’ intent to cure that deficiency by acknowledging and providing that
OWNER shall have the right to develop the Property in such order and at such rate and at such
times as OWNER deems appropriate within the exercise of its subjective business judgment.
Nothing in this section is intended to alter the standard durational limits of any applicable
permits issued to OWNER.

3.5 Changes and Amendments. The parties acknowledge that Development of the
Project will likely require Subsequent Development Approvals, and that in connection therewith
OWNER may determine that changes are appropriate and desirable in the existing Development
Approvals or Development Plan. In the event OWNER finds that such a change is appropriate or
desirable, OWNER may apply in writing for an amendment to prior Development Approvals or
the Development Plan to effectuate such change, and CITY shall process and act on such
application notwithstanding anything in this Agreement that may be to the contrary. CITY shall
have no obligation to grant any such application by OWNER that modifies the overall intensity
or density of Development, requires a General Plan amendment, zone change, or variance, or

680/048170-0755
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otherwise is, in the sole and absolute discretion of the City’s Community Development Director,
a substantial modification of the Development Plan. . If approved in a form to which OWNER
has consented in writing, any such change in the Development Approvals or Development Plan
shall be incorporated herein as an addendum, and may be further changed from time to time as
provided in this Section. Any change in the Development Approvals or Development Plan made
in accordance with the procedures required by the Land Use Regulations and with the written
consent of the OWNER shall be conclusively deemed to be consistent with this Agreement,
without any further need for any amendment to this Agreement or any of its Exhibits.

3.6

Reservation of Authority.

3.6.1  Limitations, Reservations and Exceptions. Notwithstanding any other

provision of this Agreement, the following Subsequent Land Use Regulations shall apply
to the Development of the Property:
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(a) Processing fees and charges of every kind and nature imposed by
CITY to cover the estimated actual costs to CITY of processing applications for
Development Approvals or for monitoring compliance with any Subsequent
Development Approvals granted or issued.

(b)  Procedural regulations not inconsistent with this Agreement
relating to hearing bodies, petitions, applications, notices, findings, records,
hearing, reports, recommendations, appeals and any other matter of procedure.

(c) Changes adopted by the International Conference of Building
Officials as part of the then most current versions of the Uniform Building Code,
Uniform Fire Code, Uniform Plumbing Code, Uniform Mechanical Code,
Uniform Solar Energy Code, Uniform Swimming Pool, Spa and Hot Tub Code,
Uniform Housing Code, Uniform Administrative Code, or National Electrical
Code, and also adopted by CITY as Subsequent Land Use Regulations.

(d) Regulations which may be in conflict with the Development Plan
but which are reasonably necessary to protect the public health, safety, and
welfare. To the extent possible, any such regulations shall be applied and
construed consistent with Section 3.6.4 below so as to provide OWNER with the
rights and assurances provided under this Agreement.

(e) Regulations which are not in conflict with the Development Plan
and this Agreement. Any regulation, whether adopted by initiative or otherwise,
limiting the rate or timing of Development of the Property, or imposing
architectural or landscaping requirements or reviews, shall be deemed to conflict
with the Development Plan and this Agreement and shall therefore not be
applicable to Development of the Property.

(f) Regulations which are in conflict with the Development Plan
provided OWNER has given written consent to the application of such regulations
to Development of Property.



(g) Federal and State laws and regulations which CITY is required to
enforce as against the Property or the Development of the Property.

3.6.2  Future Discretion of CITY. This Agreement shall not prevent CITY, in
acting on Subsequent Development Approvals, from applying Subsequent Land Use
Regulations which do not conflict with the Development Plan, nor shall this Agreement
prevent CITY from denying or conditionally approving any Subsequent Development
Approval on the basis of the existing Land Use Regulations or any Subsequent Land Use
Regulation not in conflict with the Development Plan.

3.6.3  Modification or Suspension by State or Federal Law. In the event that
State or Federal laws or regulations, enacted after the Effective Date of this Agreement,
prevent or preclude compliance with one or more of the provisions of this Agreement,
such provisions of this Agreement shall be modified or suspended as may be necessary to
comply with such State or Federal laws or regulations, and this Agreement shall remain
in full force and effect to the extent it is not inconsistent with such laws or regulations
and to the extent such laws or regulations do not render such remaining provision
impractical to enforce.

3.64  Intent. The CITY acknowledges that OWNER has reasonably entered
mto this Agreement and will proceed with the Project on the assumption that CITY has
adequately provided for the public health, safety and welfare through the Land Use
Regulations. In the event that any future, unforeseen public health or safety emergency
arises, CITY agrees that it shall attempt to address such emergency in such a way as not
to impact Development of the Property in accordance with the Development Plan, and if
that is not possible, to select that option for addressing the emergency which has the least
adverse impact on Development of the Property in accordance with the Development
Plan. CITY specifically also agrees that it will not adopt any Development moratorium
applicable to the Property except as a last resort response to such an emergency, and then
shall maintain any such moratorium with respect to the Property only for so long as
required for the CITY to address the emergency in such a way as to permit the Project to
be completed according to OWNER's timetable.

3.6.5 Taxes, Assessments and Fees. This Agreement shall not prevent the
CITY from enacting, levying or imposing any new or increased tax, assessment or fee
that is levied or tmposed on a CITY-wide basis.

3.7  Regulation by Other Public Agencies. It is acknowledged by the parties that
other public agencies not subject to control by CITY possess authority to regulate aspects of the
Development of the Property, and this Agreement does not limit the authority of such other

public agencies.

3.8  Vesting Tentative Maps. If any tentative or final subdivision map, or tentative or
final parcel map, heretofore or hereafter approved in connection with Development of the
Property, is a vesting map under the Subdivision Map Act (Government Code Section 66410, et
seq.), and if this Agreement is determined by a final judgment to be invalid or unenforceable
insofar as it grants a vested right to develop to OWNER, then and to that extent the rights and
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protection afforded OWNER under the laws and ordinances applicable to vesting maps shall
supersede the provisions of this Agreement. Except as set forth immediately above, Development
of the Property shall occur only as provided in this Agreement, and the provisions in this
Agreement shall be controlling over any conflicting provision of law or ordinance concerning

vesting maps.

3.9  Provision of Real Property Interests by CITY. In any instance where OWNER
is required to construct any public improvement on land not owned by OWNER, CITY shall first
have acquired the necessary real property interests to allow OWNER to construct such public
improvements. Costs associated with such acquisition or condemnation proceedings, if any, shall
be OWNER's responsibility, and may be included in the assessment district on a fair share basis.

3.10 Cooperation in Completing Development Plan. CITY agrees to cooperate with
OWNER as necessary for the successful completion of the Development Plan and fulfillment of
Development Requirements, including, without limitation, accomplishment of each and every
one of the Mitigation Measures, and all other requirements or conditions that may be imposed on
the Development by other public agencies.

4. REVIEW FOR COMPLIANCE.

4.1 Periodic Review. During the Term, the City Council shall review this Agreement
annually on of each year following the Effective Date of this Agreement, in order to
ascertain the good faith compliance by OWNER with the terms of the Agreement. As part of that
review, OWNER shall submit an annual monitoring review statement describing its actions in
compliance with this Agreement, in a form acceptable to the City Manager, within 30 days after
written notice from the City Manager requesting that statement. The statement shall be
accompanied by an annual review and administration fee sufficient to defray the estimated costs
of review and administration of the Agreement during the succeeding year. The amount of the
annual review and administration fee shall be set by resolution of the City Council.

4.2  Special Review. The City Council may order a special review of comphiance with
this Agreement at any time at CITY's sole cost. OWNER shall cooperate with the CITY in the
conduct of such special reviews.

4.3 Procedure. In connection with any periodic or special review, each party shall
have a reasonable opportunity to assert matters which it believes have not been undertaken in
accordance with the Agreement, to explain the basis for such assertion, and to receive from the
other party a justification of its position on such matters. If on the basis of the parties' review of
any terms of the Agreement, either party concludes that the other party has not complied in good
faith with the terms of the Agreement, then such party may issue a written "Notice of Non-
Compliance" specifying the grounds therefor and all facts demonstrating such non-compliance.
The party receiving a Notice of Non-Compliance shall have thirty (30) days to respond in writing
to said Notice. If the response to the Notice of Non-Compliance has not been received in the
offices of the party alleging the non-compliance within the prescribed time pertod, the Notice of
Non-Compliance shall be conclusively presumed to be valid. If a Notice of Non-Compliance is
contested, the parties shall have up to sixty (60) days to arrive at a mutually acceptable resolution
of the matters) occasioning the Notice. In the event that the parties are not able to arrive at a
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mutually acceptable resolution of the matter(s) by the end of the sixty (60) day period, the party
alleging the non-compliance may thereupon pursue the remedies provided in Section 6.

4.4  Certificate of Agreement Compliance. If, at the conclusion of a periodic or
special review, OWNER is found to be in compliance with this Agreement, CITY shall, upon
request by OWNER, issuc a Certificate of Agreement Compliance ("Certificate™) to OWNER
stating that after the most recent Periodic or Special Review and based upon the information
known or made known to the City Manager and City Council that (1) this Agreement remains in
effect and (2) OWNER is in compliance. The Certificate shall be in recordable form, shall
contain information necessary to communicate constructive record notice of the finding of
compliance, shall state whether the Certificate is issued after a Periodic or Special Review and
shall state the anticipated date of commencement of the next Periodic Review. OWNER may
record the Certificate with the County Recorder. Additionally, OWNER may at any time request
from the CITY a Certificate stating, in addition to the foregoing, which obligations under this
Agreement have been fully satisfied with respect to the Property, or any lot or parcel within the

Property.
5. FEES.

5.1 Development Fees. During the Term of this Agreement, CITY shall not levy or
require with respect to development of the Property any site-specific Development Fees (i.e.,
Development Fees that are not of general application and are imposed only on the Property)
except those set forth in this Agreement and those in effect on the Effective Date of this
Agreement. It is understood that the preceding limitation on CITY s imposttion of Development
Fees shall not limit CITY from levying against the Property additional Development Fees to the
extent such Development Fees are imposed by CITY on a city-wide basis.

5.2  Development Agreement Fee. OWNER shall pay or cause to be paid to the
CITY, for each of the residential units in the Project, with such payment due on or before
the date the building permit for each such umt, the sum of to reimburse CITY
its costs in developing and processing the Residential Development Standards for Planning Area
36 (Irvine Business Complex), as payment for processing this Agreement, as partial payment for
the development of future the residential infrastructure within Planning Area 36 and/or
supporting development in Planning Area 36, to be utilized for such other uses and purposes as
may be determined by CITY in its sole and absolute discretion.

5.2.1 Inflationary Adjustment for Development Agreements Signed By
OWNER Afier , 200_. In the event that, on or after , OWNER
commences grading and/or obtains building permits pursuant to the Development Plan,
Development Fees payable at that time shall be adjusted for inflation on a calendar
monthly basis from and after , 200 _, based upon the Consumer Price Index -
Western U.S. All Urban Consumers.

5.3  Other Fees and Charges. Except as specifically set forth in Sections 5.1 through
5.2, nothing set forth in this Agreement is intended or shall be construed to limit or restrict
CITY s authority to impose new fees, charges, assessments, or taxes for the development of the
Property or to increase any existing fees, charges, assessments, or taxes, and nothing set forth
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herein is intended or shall be construed to limit or restrict whatever right the OWNER might
otherwise have to challenge any fee, charge, assessment, or tax either not set forth in this
Agreement or not in effect as of the Effective Date. In connection therewith, OWNER-shall
timely pay all applicable fees, charges, assessments, and special and general taxes validly
imposed in accordance with the Constitution and laws of the State of California, including
without limitation school impact fees in accordance with Government Code §§ 65995, ef seq.

6. FINANCING FOR PUBLIC IMPROVEMENTS AND SERVICES.

6.1 Formation of Infrastructure, Business Improvement, and/or Maintenance
Assessment District(s). CITY may consider establishing one or more infrastructure, business
improvement, and/or maintenance assessment district(s} and/or community facilities district(s)
for the Property, or portions thereof, to finance the maintenance of certain public improvements,
including landscaping, lighting, streects, park and recreational facilities, trails and a transportation
shuttle service; provided, however, that the annual special tax imposed on each unit within the
financing district may not exceed $630, as adjusted for inflation by the Consumer Price Index -
Western U.S. All Urban Consumers. OWNER hereby irrevocably consents to the formation of
such infrastructure, business improvement, maintenance assessment and/or community facilities
district(s) and waives any and all right of protest or objection with respect thereto. In the event
CITY elects to form a infrastructure, business improvement, maintenance assessment and/or
community facilities district(s}, OWNER agrees to cooperate with CITY and take all necessary
action to accomplish the formation of the district(s} and the imposition of assessments, including
without limitation, if required by CITY, the submission of a ballot to CITY by OWNER (or its
successors in interest) unconditionally and without qualification in favor of the formation of the
district(s) and the levying of such assessments. Nothing herein shall be construed as a
commitment by CITY to form an infrastructure, business improvement, maintenance assessment
and/or community facilities district or as a limitation on CITY’s legislative discretion with
respect thereto. OWNER has agreed to the financing provisions set forth in this Section 6.1 and
to perform the obligations hereunder in exchange for the consideration and benefits provided to
OWNER by CITY under this Agreement, including without limitation the vested right to develop
the Property in accordance with Section 3.1.

6.1.1. Recordation of Unsubordinated Covenant. Prior to the date a building or
grading permit is issued relating to the Property, or within a period of ninety (90) days
from the date of execution of this Development Agreement, whichever occurs first,
OWNER shall execute and record an unsubordinated covenant in a form approved by the
City Attorney’s Office wherein OWNER agrees not to contest the formation of any
infrastructure  and/or assessment district(s) which may be formed to finance
infrastructure, business improvement, maintenance assessment, and/or community
facilities district(s) as set forth in Paragraph 6.1, which district(s) could include the
Property. The covenant shall be binding upon successive owners of the Property, or any
portion thereof, and shall also be binding upon any and all Associations that have
covenants, conditions, and restrictions governing the use of the Property.
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7. DEFAULT AND REMEDIES.

7.1 Specific Performance Available. The parties acknowledge that money damages
and remedies at law generally are inadequate and specific performance is a particularly
appropriate remedy for the enforcement of this Agreement and should be available to OWNER
and CITY because due to the size, nature and scope of the Project, it may not be practical or
possible to restore the Property to its natural condition once implementation of this Agreement
has begun. After such implementation, OWNER and/or CITY may be foreclosed from other
choices it may have had to utilize or condition the uses of the Property or portions thercof.
OWNER and CITY have invested significant time and resources and performed extensive
planning and processing of the Project in agreeing to the terms of this Agreement and will be
investing even more significant time and resources in implementing the Project in reliance upon
the terms of this Agreement, such that it would be extremely difficult to determine the sum of
money which would adequately compensate OWNER and/or CITY for such efforts.

7.2  Money Damages Unavailable. Except as provided in the Section 7.3 below,
neither OWNER nor CITY shall not be entitled to any money damages, including attorney fees,
from the other party by reason of, arising out of, based upon, or relating to (a) the interpretation,
enforcement, performance, or breach of any provision of this Agreement, or (b) the respective
rights or duties of any of the parties under the Development Approvals, the Subsequent
Development Approvals, any Development Requirement, the Land Use Regulations, or the
Subsequent Land Use Regulations.

7.3 Restitution of Improper Development Fees. In the event any Development fees
or taxes are imposed on Development of the Property other than those authorized pursuant to this
Agreement, OWNER shall be entitled to recover from CITY restitution of all such improperly
assessed fees or taxes, together with interest thereon at the rate specified in Article XV, Section 1
of the California Constitution from the date such sums were paid to CITY to the date of

restitution.
7.4  Termination of Agreement.

7.4.1 Termination of Agreement for Default of OWNER. CITY in its discretion
may terminate this Agreement for any failure of OWNER to perform any material duty or
obligation of OWNER hereunder or to comply in good faith with the terms of this
Agreement (hereinafter referred to as "default’); provided, however, CITY may terminate
this Agreement pursuant to this Section only after following the procedure set forth in
Section 4.3 and thereafter providing written notice to OWNER of the default setting forth
the nature of the default and the actions, if any, required by OWNER to cure such default
and, where the default can be cured, OWNER has failed to take such actions and cure
such default within 30 days after the effective date of such notice or, in the event that
such default cannot be cured within such 30 day period but can be cured within a longer
time, as reasonably determined by the CITY in its sole discretion, OWNER has failed to
commence the actions necessary to cure such default within such 30 day period and to
diligently proceed to complete such actions and cure such default.
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7.42  Termination of Agreement for Default of CITY. OWNER in its discretion
may terminate this Agreement for any default by CITY; provided, however, OWNER
may terminate this Agreement pursuant to this Section only after following the procedure
set forth in Section 4.3 and thereafter providing written notice by OWNER to the CITY
of the default setting forth the nature of the default and the actions, if any, required by
CITY to cure such default and, where the default can be cured, the failure of CITY to
cure such default within 30 days after the effective date of such notice or, in the event
that such default cannot be cured within such 30 day period, the failure of CITY to
commence to cure such default within such 30 day period and to diligently proceed to
complete such actions and to cure such default.

7.4.3  Rights and Duties Following Termination. Upon the termination of this
Agreement, no party shall have any further right or obligation hereunder except with
respect to (i) any obligations to have been performed prior to said termination, or (i) any
defauit in the performance of the provisions of this Agreement which has occurred prior
to said termination.

7.5 OWNER's Right To Terminate Upon Specified Events. Notwithstanding any
other provisions of this Agreement to the contrary, OWNER retains the right to terminate this
Agreement upon thirty (30) days written notice to CITY in the event that OWNER reasonably
determines that continued Development of the Project consistent with the Development Plan has
become economically infeasible due to changed market conditions, increased Development
costs, burdens imposed by the CITY or other governmental entity as conditions to future
discretionary approvals of the Project consistent with this Agreement, the CITY's exercise of its
Reserved Authority in a way deemed by OWNER to be inconsistent with the Development Plan,
or similar factors. In the event OWNER exercises this right, it shall nonetheless be responsible
for mitigation of impacts to CITY resulting from Development that may have occurred on the
Property prior to the notice of termination, on a fair share or nexus basis, and within the thirty
(30) day notice period CITY and OWNER shall meet to identify any such mitigation obligation
that may remain to be satisfied. If the parties are in disagreement at the end of the thirty (30) day
notice period, the Agreement shall be terminated as to all matters except for the remaining
mitigation obligation in dispute, and with respect thereto the parties shall have the remedies

provided in Section 6.

8. CC&Rs

8.1 Concurrently with the execution and delivery of this Agreement to CITY,
OWNER-shall execute, acknowledge, and deliver to CITY the CC&Rs. CITY shall cause the
CC&Rs to be recorded concurrently with the recordation of this Agreement.

9. THIRD PARTY LITIGATION.

CITY shall promptly notify OWNER of any claim, action or proceeding filed and served
against CITY to challenge, set aside, void, annul, limit or restrict the approval and continued
implementation and enforcement of this Agreement. OWNER agrees to reimburse the CITY for
its reasonable attorneys fees incurred in connection with the defense of the claim, action or
proceeding, and to fully defend and indemnify CITY for all costs of defense and/or judgment

680/048170-0755
684448.03 206/29/06 -13-



obtained in any such action or proceeding. CITY and OWNER agree to cooperate in the defense
of such action(s).

10.  MORTGAGEE PROTECTION.

The parties hereto agree that this Agreement shall not prevent or limit OWNER, in any
manner, at OWNER's sole discretion, from encumbering the Property or any portion thereof or
any improvement thereon by any mortgage, deed of trust or other security device securing .
financing with respect to the Property. CITY acknowledges that the lenders providing such
financing may require certain Agreement interpretations and modifications and agrees upon
request, from time to time, to meet with OWNER and representatives of such lenders to
negotiate in good faith any such request for interpretation or modification. Subject to compliance
with applicable laws, CITY will not unreasonably withhold its consent to any such requested
interpretation or modification provided CITY determines such interpretation or modification 1s
consistent with the intent and purposes of this Agreement. Any Mortgagee of the Property shall
be entitled to the following rights and privileges:

(a) Neither entering into this Agreement nor a breach of this
Agreement shall defeat, render invalid, diminish or impair the lien of any
mortgage on the Property made in good faith and for value, unless otherwise
required by law.

(b) The Mortgagee of any mortgage or deed of trust encumbering the
Property, or any part thereof, which Mortgagee has submitted a request in writing
to the CITY in the manner specified herein for giving notices, shall be entitled to
receive written notification from CITY of any default by OWNER in the
performance of OWNER's obligations under this Agreement.

(c) If CITY timely receives a request from a Mortgagee requesting a
copy of any notice of default given to OWNER under the terms of this
Agreement, CITY shall make a good faith effort to provide a copy of that notice
to the Mortgagee within ten (10} days of sending the notice of default to
OWNER. The mortgagee shall have the right, but not the obligation, to cure the
default during the remaining cure period allowed such party under this
Agreement.

(d) Any Mortgagee who comes into possession of the Property, or any
part thereof, pursuant to foreclosure of the mortgage or deed of trust, or deed in
Lieu of such foreclosure, shall take the Property, or part thereof, subject to the
terms of this Agreement. Notwithstanding any other provision of this Agreement
to the contrary, no Mortgagee shall have an obligation or duty under this
Agreement to perform any of OWNER's obligations or other affirmative
covenants of OWNER hereunder, or to guarantee such performance; except that
(i) to the extent that any covenant to be performed by OWNER is a condition
precedent to the performance of a covenant by CITY, the performance thereof
shall continue to be a condition precedent to CITY's performance hereunder, and
(ii) in the event any Mortgagee seeks to develop or use any portion of the
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Property acquired by such Mortgagee by foreclosure, deed of trust, or deed in lieu
of foreclosure, such Mortgagee shall strictly comply with all of the terms,
conditions and requirements of this Agreement and the Development Plan
applicable to the Property or such part thereof so acquired by the Mortgagee.

11.  MISCELLANEQUS PROVISIONS.

11.1 Term of Agreement. Unless earlier terminated as provided in Section 6.3 hereof,
this Agreement shall continue in full force and effect for a pertod of (_) years from the
Effective Date.

11.2 Recordation of Agreement. This Agreement shall be recorded with the County
Recorder by the City Clerk within the period required by Section 65868.5 of the Government
Code. Amendments approved by the parties, and any cancellation, shall be similarly recorded.

11.3 Entire Agreement. This Agreement sets forth and contains the entire
understanding and agreement of the parties, and there are no oral or written representations,
understandings or ancillary covenants, undertakings or agreements which are not contained or
expressly referred to herein. No testimony or evidence of any such representations,
understandings or covenants shall be admissible in any proceeding of any kind or nature to
interpret or determine the terms or conditions of this Agreement.

11.4 Severability. Except as provided in section , if any term, provision,
covenant or condition of this Agreement shall be determined invalid, void or unenforceable, then
this Agreement shall terminate in its entirety, unless the parties otherwise agree in writing, which
agreement shall not be unreasonably withheld.

11.5 Interpretation and Governing Law. This Agreement and any dispute arising
hereunder shall be governed and interpreted in accordance with the laws of the State of
California. This Agreement shall be construed as a whole according to its fair language and
common meaning to achieve the objectives and purposes of the parties hereto, and the rule of
construction to the effect that ambiguities are to be resolved against the drafting party or in favor
of CITY shall not be employed in interpreting this Agreement, all partiecs having been
represented by counsel in the negotiation and preparation hereof.

11.6 Section Headings. All section headings and subheadings are inserted for
convenience only and shall not affect any construction or interpretation of this Agreement.

11.7 Singular and Plural. As used herein, the singular of any word includes the
plural.

11.8 Time of Essence. Time is of the essence in the performance of the provisions of
this Agreement as to which time is an element.

11.9 Waiver. Failure of a party to insist upon the strict performance of any of the
provisions of this Agreement by the other party, or the failure by a party to exercise its rights
upon the default of the other party, shall not constitute a waiver of such party's right to insist and
demand strict compliance by the other party with the terms of this Agreement thereafter.
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11.10 No Third Party Beneficiaries. This Agreement is made and entered into for the
sole protection and benefit for the parties and their successors and assigns. No other person shall
have any right of action based upon any provision of this Agreement.

11.11 Force Majeure. Neither party shall be deemed to be in default where failure or
delay in performance of any of its obligations under this Agreement is caused by earthquakes,
other Acts of God, fires, wars, riots or similar hostilities, strikes and other labor difficulties
beyond the party's control (including the party's employment force), government regulations,
court actions (such as restraining orders or injunctions), or other causes beyond the party's
control. If any such events shall occur, the term of this Agreement and the time for performance
shall be extended for the duration of each such event, provided that the term of this Agreement
shall not be extended under any circumstances for more than five (5) years.

11.12 Mutual Covenants. The covenants contained herein are mutual covenants and
also constitute conditions to the concurrent or subsequent performance by the party benefited
thereby of the covenants to be performed hereunder by such benefited party.

11.13 Successors in Interest. As provided in Section 65868.5 of the Government
Code, and except as otherwise provided in this Agreement, all of the terms, provisions,
covenants and obligations contained in this Agreement shall be binding upon, and inure to the
benefit of, CITY and OWNER, and their respective successors and assigns.

11.14 Counterparts. This Agreement may be executed by the parties in counterparts,
which counterparts shall be construed together and have the same effect as if all of the parties

had executed the same instrument.

11.15 Jurisdiction and Venue. Any action at law or in equity arising under this
Agreement or brought by any party hereto for the purpose of enforcing, construing or
determining the validity of any provision of this Agreement shall be filed and tried in the
Supertior Court of the County of Orange, State of California, and the parties hereto waive all
provisions of law providing for the filing, removal or change of venue to any other court.

11.16 Project as a Private Undertaking. It is specifically understood and agreed by
and between the parties hereto that the Development of the Project is a private Development, that
neither party is acting as the agent of the other in any respect hereunder, and that each party is an
independent contracting entity with respect to the terms, covenants and conditions contained in
this Agreement. No partnership, joint venture or other association of any kind is formed by this
Agreement. The only relationship between CITY and OWNER is that of a government entity
regulating the Development of private property and the owner of such property.

11.17 Further Actions and Instruments. Each of the parties shall cooperate with and
provide reasonable assistance to the other to the extent contemplated hereunder in the
performance of all obligations under this Agreement and the satisfaction of the conditions of this
Agreement. Upon the request of either party at any time, the other party shall promptly execute,
with acknowledgment or affidavit if reasonably required, and file or record such required
instruments and writings and take any actions as may be reasonably necessary under the terms of
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this Agreement to carry out the intent and to fulfill the provisions of this Agreement or to
evidence or consummate the transactions contemplated by this Agreement.

11.18 Eminent Domain. No provision of this Agreement shall be construed to limit or
restrict the exercise by CITY of its power of eminent domain.

11.19 Amendments in Writing/Cooperation. This Agreement may be amended only
by written consent of both parties specifically approving the amendment and in accordance with
the Government Code provisions for the amendment of Development Agreements. The parties
shall cooperate in good faith with respect to any amendment proposed in order to clarify the
intent and application of this Agreement, and shall treat any such proposal on its own merits, and
not as a basis for the introduction of unrelated matters.

11.20 Authority to Execute. The person or persons executing this Agreement on behalf
of OWNER warrants and represents that he/they have the authority to execute this Agreement on
behalf of his/their corporation, partnership or business entity and warrants and represents that
he/they has/have the authority to bind OWNER to the performance of its obligations hereunder.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day
and year first set forth above.

CITY: CITY OF IRVINE

By
Mayor
ATTEST:
By
City Clerk
APPROVED AS TO FORM:
By
City Attorney
(SEAL)
OWNER:
By
Title
By
Title

[ALL SIGNATURES SHALL BE NOTARIZED. EXECUTION ON BEHALF OF ANY
CORPORATION SHALL BE BY TWO CORPORATE OFFICERS.]
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IBC RESIDENTIAL OVERLAY

PROJECT DESCRIPTIONS FOR INFRASTRUCTURE

NO.

IMPROVEMENT

IBC SHUTTLE OPERATIONS

JAMBOREE BRIDGES
A. Primary Bridges

B. Secondary Bridges

C. Michelson Bridge
Budget Supplement

CREEKWALK
A. Landscaping

B. Creek Bridges
i. Bridge Expansion

ji. New Structure

SIDEWALK COMPLETION

PROGRAM

BRANCH LIBRARY AND
PARKING STRUCTURE

OPTICOM SYSTEM

DESCRIPTION

Estimated annual operating costs for three shuttle routes (two
peak hour routes and one mid-day route) as defined by the 2004
Kimley-Horn Study.

Two pedestrian bridges; one south of Main Street and the other
in the vicinity of Dupont. Both are estimated as being the more
stylistically significant suspension and/or steel arch bridge type
as they are intended to also serve as an |IBC entry statements.
Two pedestrian bridges; one north of Main Street (at the
Barranca Channel) and the other south of Alton. Both are
estimated as concrete structures and could either be precast or
cast-in-place.

The pedestrian bridge north of Michelson is also proposed to be
a “Primary Bridge” and serve as an IBC entry statement. This
item provides sufficient supplemental funds (relative to those
already required through development conditions) to fund the full
estimated cost of a stylistically significant bridge.

The estimate provides for full implementation of both the
hardscape and landscaping of the Creekwalk area (which
consists of the Edison easement area between Barranca and
Main Street). Also included is the estimated annual cost for
maintenance of this facility and for lease fees to Edison, the
owner of the land.

Through this project, an additional increment (approximately
twelve feet wide} would be added to existing roadway bridges to
provide for separated bike and pedestrian usage. These would
be located at the Main Street, Alton and Barranca San Diego
Creek crossings.

A new freestanding bridge for exclusive bike and pedestrian
usage would be installed over the San Diego Creek in the
vicinity of the projection of Dupont. This structure, at the heart of
the Creekwalk area is also estimated as being a stylistically
significant structure.

This program installs sidewalks to fill the gaps in the IBC
sidewalk system as identified in the City’s inventory. The
program provides for installation of an 8-foot wide sidewalk
behind 8-feet of landscaped parkway (as defined in the Vision
Statement).

This item provides for the construction of a Branch Library in the
Civic Center Park and construction of the related parking
structure necessary both to serve the library and to replace the
parking lost in order to provide the library site.

This improvement consists of installing the equipment necessary
at each signal location and in all applicable vehicles to allow for
emergency vehicles to “pre-empt” normal operation of the traffic
signals within the IBC area in order to speed emergency
response.

Page 1

C:\Documents and Settingsibjacobs.PDC_IRVINE\My Documents\IBC\RBF improvment Cost info 5-06\Project Descriptions for
Infrastructure 6.5.06.doc
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CITY OF IRVINE

Irvine Business Center
Development & Public Benefit Fees

City Development Fees

Current  Proposed
Fee Fee
Structure Structure Increase %

Affordable Housing in Lieu Fees ! 12,471 17,000 4,529 36.3%
Community Park Fees 6,370 9,555 3,185 50.0%
IBC Fees
{transportation infrastructure per 1992 EIR) 6,137 7,254 1,117 18.2%
[RWD 2,500 2,500 - 0.0%
OCFA 1,000 1,000 - (0.0%
School Fees 2,240 2,240 - 0.0%
Corridor Fees 1,748 1,748 - 0.0%
Systems Development Fees 638 638 - 0.0%

Sub-Total $ 33,104 $ 41935 $ 8,831 26.7%
1 Affordable Housing Fee = $19,581 -temporary reduction for 2 years, then inflation-adjusted based on $19,581.
Proposed IBC Public Benefit Fees

For Rent - I'or Rent - FIor Rent- For Rent-
If Affordable If Affordable If Affordable If Affordable
Off-Site On-Site Off-Site On-Site

IBC Public Benefit Fees $ 13,000 $ 12,000 % 6,500 $ 5,000
City-Wide fees 41,935 8,831 41,935 41,935

Total Fees $ 54,935 $ 20,831 $ 48,435 $ 46,935
Avg. Annual Special Tax * $f 1600 $ 1600 § 806 §$ 620
Annual Services Special Tax 630 630 630 630

Not Applicable

* Assumes
Bond issue of 30 years @ 7.0%
1,400 sq. ft. home
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CITY COUNCIL ORDINANCE NO. 06-

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF IRVINE,
CALIFORNIA ADDING CHAPTER 8 TO DIVISION 7 OF TITLE 2 OF THE
IRVINE MUNICIPAL CODE DESIGNATING CERTAIN POWERS OF
COMMUNITY FACILITIES DISTRICTS FORMED PURSUANT TO THE

MELLO-ROOS ACT

WHEREAS, the City of Irvine (the “City”) is a municipal corporation and Charter
City duly organized and existing under a freeholders’ charter pursuant to which the City
has the right and power to make and enforce all laws and regulations in respect to
municipal affairs and certain other matters in accordance with and as more particularly
provided in Sections 3, 5 and 7 of Article X of the Constitution of the State of California

and Section 200 of the Charter of the City (the “Charter”); and

WHEREAS, the City Council of the City acting under and pursuant to the powers
reserved to the City under Sections 3, 5 and 7 of Article Xl of the Constitution of the
State of California and Section 200 of the Charter, finds that the public interest and
necessity require the establishment by this Ordinance of provisions in addition to those

provided by general law; and

WHEREAS, the City Council of the City acting pursuant to the foregoing powers
has previously added Chapter 7 to Division 7 of Title 2 which supplements and modifies
procedures provided for proceedings pursuant to the 1915 Act, the Municipal
Improvement Act of 1913, the Improvement Act of 1911, and the Refunding Act of

1984;

WHEREAS, the City Council wishes to supplement and add to the provisions of
the Mello-Roos Community Facilities Act of 1982, Government Code Section 53311, ef
seq. (the “Mello-Roos Act”) to authorize certain steps to be taken in connection with the
formation and use of community facilities districts;

WHEREAS, in order to do so, it is necessary to add Section 2-7-801,

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF IRVINE HEREBY
DOES ORDAIN AS FOLLOWS:

Section 1. The Irvine Municipal Code is hereby amended by adding Section 2-7-
801 to Chapter 8 of Division 7 of Title 2 to read as follows:

Section 2-7-801 Certain Powers of Community Facilities District
Formed Pursuant to the Mello-Roos Act.

Notwithstanding any provision of the Mello-Roos Act to the contrary, a
community facilities district (the “District”) formed by the City pursuant to the Mello-Roos
Act shall have the following enumerated powers:

146/023208-0002
640040.06 a07/03/06

ATTACHMENT 14



(1) To use special taxes and/or the proceeds of special tax bonds
to finance public improvements and facilities which are leased by the
District or the City to a non-profit public benefit corporation formed for the
purpose of relieving the burdens of government with respect to said public
improvements and facilities;

(2) To enter into a joint community facilities agreement with a non-
profit public benefit corporation formed for the purpose of relieving the
burdens on government with respect to the financing of public
improvements and facilities owned and/or controlled by the non-profit
public benefit corporation; and

(3) To levy special taxes and to issue special tax bonds to
capitalize and fund all or a portion of the expenses of maintaining any and
all of the public improvements, irrespective of funding source of those
improvements, which are owned and/or controlled by the City or a public
benefit corporation formed for the purpose of relieving the burdens on
government, without limitation as to type or level, and irrespective as to
whether the special tax and special tax bonds were approved in an
election of registered voters or landowners.

(4) To levy special taxes and issue special tax bonds to capitalize
and fund all or a portion of the costs of any and all municipal services
provided in the District by the City or a public benefit corporation formed
for the purpose of relieving the burdens on government without limitation
as to type or level of said services and irrespective as to whether the
special tax and special tax bonds were approved in an election of
registered voters or landowners.

(86) To levy special taxes and issue special tax bonds upon
leasehold or other possessory interests in public property.

Section 2. This Ordinance shall be deemed to be a complete, additional and
alternative method for doing the things authorized thereby, and shall be regarded as
supplemental and additional to the powers conferred by other laws. Except as
expressly set forth herein, all other matters relating to community facility districts and
their financing shall be governed by the Mello-Roos Act, as amended, and as modified

herein.

Section 3. The City Clerk shall certify to the passage of this ordinance and shall
cause this Ordinance to be posted in at least three (3) public places in the City.

Section 4. This Ordinance shail become effective thirty (30) days after its final
passage.

146/023208-0002 2
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PASSED AND ADOPTED by the City Council of the City of Irvine at a regular
meeting held on the day of , 2006.

Mayar of the City of Irvine

ATTEST:

City Clerk of the City of irvine

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss
CITY OF IRVINE )

I, PAMYLA MEANS, CMC, City Clerk of the City of Irvine, HEREBY DO
CERTIFY that the foregoing Ordinance was duly adopted at a regular meeting of the
City Council of the City of Irvine on the ___ day of , 2006, by the
following roll call vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

City Clerk of the City of Irvine

146/023208-0002
640040.06 a0 7/03/06 -3 -



(323) 272-7777 (310) 271-8777 FAX: (310) 278-0109

CROWN ASSOQCIATES REALTY, INC.

Real Property Investments

8777 Wilshire Blvd., Suite Seven Eleven
Beverly Hills, Callifornia 80212

May 15, 2006

Ms. Mary Ann Desmond
Dett, inc.

17451 Von Karman Avenue
Irvine, CA 92614

Re: Irvine Business Complex
Dear Ms. Desmond: | _
We are in receipt of your May 9, 2006 letter and clearly understand that Deft opposes the
up-zoning in the IBC, however, please note that most other owners we have spoken with
are ready to embrace these changes and believe that these zoning changes will better
service the irvine Business Complex and the City of Irvine.

We are in favor of these changes and agree with the 'negative EIR.

MSB/bb
c: City Council, City of Irvine

Planning Commission, City of Irvine v
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2481 Alton, LLC.

223 South Beverly Drive, #209
Beverly Hills, Califormia 90212
310-276~0413 office
310-276-0449 fax

818-448-1616 cell

May 16, 2006

Bill Jacobs, AICP

Principal Planner

Community Development Department

City of Irvine

One Civic Center Plaza, P.0O. Box 19575
Irvine, CA 92623-39575

Phone:: (949) 724-6521

Email: bjacobs@ci.irvine.ca.us
Re: Redevelopment Standards

Dear Mr. Jacobs:

The Nagon Family Trust owner of 2481 Alton, LLC., has owned its
industrial warehouse located at 2481 Alton Parkway, Irvine, CA
since 1982. The street layout and infrastructure created an
excellent commercial/industrial business environment. The IBC
community has been a great place to own and to occupy commercial
and industrial property. '

Although the Trust prefers the characteristics of the IBC as they
are today, the Trust recognizes that the current
commercial/indugtrial envircnment is no longer the highest and
best use for the land. The Trust feels that the Vision Plan
better meets the needs of the local community and local

government.

Below are a few comments and a few questions on the Vision draft
and related documents:

1. Protection of Existing Business. One of the Vision
Plan objectives was to ensure the continued economic
viability of existing business, but Paragraph D of
Section 5-8-2 Applicability has been deleted and no
new language inserted to protect the basic rights of
existing Industrial users.

2. Key Business Buffer Zone. The Trust agrees that a Key
Business user needs the 200 foot buffer, if not more,
but the sgize of the buffer should depend on the nature
of Key Business operations and its facilities layout




with respect to any potential residential development.
There are not very many Key Businesses. We think the
buffer zoneg should tailored to each Key Business.

The Industrial Adjacency Assessment covers this, but
~is subject to the 200 foot buffer.

For example, our property is located within the 200
foot buffer of a Key Business 'user. However, there
are several inherent buffers that exist, they are
as follows:

A. The Barranca Channel lies in between the two
properties. This natural barrier which may
remove vibrations; block any chemical spills of
impacting adjacent properties; etc.

B. Alton Parkway is proposed 60 mph, 4 lane, major
artery. A residential use on our site is more
likely to be impacted by noise/fumes/vibration
from Alton Parkway than from the operations of
the Key Business.

C. The Key business’s north, south and east facing
wallg are 30-35 feet high concrete tilt-up and
have no openings. Our properly lies along the
east wall. At seven stories the operations may
be wvisable, but that height is unlikely given our
site characteristics.

Alton Parkway Street Issues.

A. The street diagram of Alton Parkway shows
Medians 14 to 24 feet wide. It Jjust makes sense
to us to keep the Medians narrow thereby reducing
costs of construction and long-term maintenance.

B. It may not be safe to have a bike path along a 60
mph major artery.

Pedestrian Trail Along Barranca Channel.
Our property line runs parallel to and along the

Barranca Channel.

A, There is no detailed layout for a “trail” along
the channel. The City is eventually going to
explore trail design.

B. Walking Streets have widths of 42’. We hope that
trails will be substantially narrower.



5. Development Agreement. This Development Agreement is
not typical of development agreements. As drafted it
will be hard for developers to obtain financing wither
for the construction of condos or their sale. Not to
mention very few lenders are willing to finance mixed
uses. Other issues follow:

A. Realistically, Section 5.2 does not impose any
limit on fees {if not denominated in the
prohibited categories).

B. Section 6.1 (wherein the owner consents in
advance to the formation of any special district
the City desires and the issuance of bonds or
special assessments without limitation ‘on the
amount or duration), coupled with {(in Section
6.1.1) a requirement that an unsubordinated
covenant be recorded against the property before
the recording of any financing, will make it
virtually impossible to finance the sale or
construction of the property. What lender would
be willing to subordinate its first deed of trust
to'an agreement that permitg a lien to be
assessed against the property (possibly even one
that is higher in priority than the lender's deed
of trust) in an uncertain amount, especially one
involving a mixed use?

Please consult with lenders and developersg (not just
the big guys with lots of cash) before finalizing the
Development Agreement.

6. Long-term Planning, Operations'and Sale Decisions.

A. We have not seen any cost estimates for
Pedestrian and Infrastructure improvements, or an
explanation of how these costs will be assessed
and allocated to developers and/or existing
industrial property owners.

B. Is there an estimated timeline for the Vision
Plan to be approved and implemented?

C. Will there always be a 12 to 16 month entitlement
period?

Thank you for reviewing our comments and all of the hard work all
of you have put into the IBCRMU Overlay project.

There is no reason to respond to any gquestions at this time. We
just wanted to note various questions we have.

Sincerely.

2481 ARlton, LLC



Jeffrey A. Nason, Manager



AIRPORT LAND USE COMMISSION

FOR ORANGE COUNTY
3160 Airway Avenue » Costa Mesa, California 92626 « 949.252.5170 fax: 949.252.6012

May 17, 2006

Bill Jacobs, Principal Planner

City of Irvine

Department of Community Development
P.O. Box 19575

Irvine, CA 92623-5975

Subject: Draft IBC Vision Statement and Draft IBC Mixed Use Residential Overlay
Zoning Code

Dear Mr. Jacobs:

Thank you for the opportupity to review the Draft IBC Vision Statement and Draft IBC
Mixed Use Residential Overlay Zoning Code in the context of the Commission’s dirport
Environs Land Use Plan for John Wayne Airport (JWA AELUP). We wish to offer the
following comments and respectfully request consideration of these comments as you
proceed with finalizing your documents.

The Irvine Business Complex Residential and Mixed-Use (IBCRMU) Overlay District is
located within JWA noise impact zones. To demonstrate the possibility of noise impacts
to future developments within the IBC, we suggest that the IBCRMU Overlay District
Zoning Code include an exhibit showing the 60 and 65 dB CNEL noise contours in
relation to the Overlay District.

Thank you for the opportunity to comment on these draft documenis. Please contact Lea
Umnas at (949) 252-5123 or via email at lumnas(@ocair.com if you need any additional
details or information regarding the future referral of your project.

Sincerely, /%

Kari A. Rigont
Executive Officer

cc: Alan Murphy
Larry Serafini
John Leyerle



The Salter Group

23 Sandstone ~ Irvine, CA 92604-3612 ~ USA
Phone {949) 551-9543 ~ Fax (949) 551-98543 ~ E-mail: Rsalter23@aol.com

To: Mike Haack, City of Irvine

1

From: Rich Salter, Consultant for IBC Manufacturers Group
Mike Derderian, Royalty Carpet Mills
Mary Ann and Tony Desmond, Deft
Dave Marzullo, Parker Hannifin

Date: May 18, 2006

Subjecté Draft ordinance for residential in IBC (dated 5-8-2006)

Thank you for an opportunity to comment on the latest draft IBC ordinance dated May &,

2006 (posted on the city’s IBC website at
http://www.cityofirvine.org/depts/cd/planningactivities/ibc_graphics.asp). Our
comments are presented sequentially below by reference to the page numbers in the clean

copy of the ordinance.

Before getting into the details of the ordinance itself, we want to address a few issues that
we believe are paramount in this ongoing process of developing an acceptable ordinance:
redlines, EIR, and buffers.

Redlines

We need redlines so that the members of the public can track the changes from one
revision to the next.

The revised Ordinance (May 8, 2006) was posted to the website without redlines to the
prior (January 17, 2006) version that we reviewed. Upon calls for redlines the staff
posted redlines comparing the May version to an April version which we had not seen,
and said that redlines to prior versions were not available.

Upon asking for more time to review the new Ordinance without redlines (we need more
than ten days to coordinate all the manufacturers’ comments, given their various travel
schedules and prior business commitments), that was denied. Therefore, I have been
forced by time constraints to make only a brief comparison to the February draft, but
have not had time to compare back to the January version.

Case in point: [ happened by luck to catch the insertion of three words in the Industrial
Adjacency Study section that had the effect of changing the whole intent. Who knows
how many other small changes there are that [ have not caught that have big effects on



the project? Sometimes the change of a single word can have a big effect. The lack of
redlines accompanied by such a short time period for comments raises the suspicion level
that staff is trying to hide something, and [ know that you do not want that to be the case.
Therefore, please make it a policy to include redlines with each subsequent draft.

Also, the Vision Plan has also been revised, but we have not had time to compare the new
Vision document to prior versions. We have been told that only a few architectural
aspects of the residential buildings have been changed (i.., no changes that are
substantive to us, although the entire Vision is certainly at the root of our concern).

How can the Clty Council expect the public to keep informed of changes to the proposed
regulations and give the City feedback without prov1d1ng a way to know what the
changes are? How can the Council itself review the zoning and Vision Plan without

- redlines or detailed staff reports identifying every change? Do you think these requests
are unreasonable? Please keep the public - and the Council - properly informed.

In addition, please arrange for a redline comparing the current draft to the January 2006
version so everyone knows what changes have been made since the negative declaration
was circulated, and so the public and the Council can evaluate. if those changes alter
conclusions about envirorimental impacts. Then give everyone enough time to properly -
review and comment on the material.

EIR

None of the revisions that we found has eliminated or reduced the need for a full EIR for
this project If anything, the changes in the latest revision raise additional concerns to
those previousty submitted in the letters from Mr. Willis, Mr. Shaffer, and others in
response to the Neg Dec., and we herby incorporate by reference all the comments
submitted by everyone else regarding the need for an EIR and defects in the zoning.

Buffers

You will recall that at the start of this rezoning effort, we held the opinion that residential
did not belong in the business complex at all (because it was incompatible and unsafe for
residents and would drive out manufacturing). However, in the spirit of compromise, we
revised our position to one of encouraging Mixed Use at several “cores” in IBC rather

than allowing residential to pop up in isolated islands throughout the entire 2700 acres.

And we requested a 1000 foot buffer from our property line with the proviso that any and
all uses other than residential would be allowed in the buffer — including high-rise office,

retail, commercial, etc.

Then subsequent to that we compromised down to 800 feet for the buffer. Also, the
Planning Commission previously gave direction to “... address issues of conflict — with a
special emphasis on any residential project proposed within 500 feet of an existing
industrial and/or manufacturing site.” Though the Commission mentioned 500 feet and
we requested 800 feet, staff suggested the 200 foot number.



The point we want to make is that we have stayed engaged in the process and have made
concessions and been reasonable all along the way. We have compromised down from
our position of no more residential in IBC to residential in cores that are greater than
some buffer distance from industrial sites. Recently we have obtained new evidence that
1000 foot buffers are justified (see the Land Use Compatibility White Paper from Global
Environmental Consulting Company and the letter from Patti Krebs of the Industrial
Environmental Association). Thus, we respectfully request that you recognize that we
have been reasonable and compromising and that you revise the ordinance to provide
1000-foot buffers around the incompatible manufacturing sites shown as Key Businesses
on the Land Use map (realizing of course that any use other than residential could be

developed in the buffer).

Page-by-page comments

Page 3. Outline: Three sections seem to have been deleted: Building Type Standards,
Frontage Standards, and Design Standards. Where have these gone and why?

Pages 3-4, Section 5-8-1, Purpose: We very much appreciate the statements like “Protect
existing businesses” and “Protect existing job base” and “shall be compatible with
existing uses” and look forward to continuing to work with staff to make that a reality via

the Ordinance.

Page 4, Section 5-8-2, Applicability: The old paragraph D that was titled “Effect on
Existing Development and Land Uses” seems to have been deleted — why? Wasit
deemed to be redundant with the first paragraph that says this overlay ordinance applies
to “all proposed residential development/redevelopment, subdivisions, and new
residential land uses within IBC” and not to existing uses?

It is our understanding that this overlay ordinance will apply only to those properties
which propose to “flip” their use to residential (i.e., any new project that does not contain
residential as well as all existing uses will continue to be governed by the existing
zoning). Please confirm that this is the case.

Also, please clarify that the offsite infrastructure improvements totaling $58 million will
be funded by the new residential projects covered by this new ordinance and not the
existing businesses in IBC which will continue to operate under the existing ordinance.
Of course we will continue to comply with all fees currently in place, but we are opposed
to being included in any fees that are residential driven.

Page 6. Section 5-8-3. Regulating Plan and Districts: We sincerely appreciate City staff’s
efforts to include in this Ordinance stipulation to protect existing businesses and for
designating the businesses in our Group as Key Businesses on the Regulating Map. Note
that Allergan’s property should have its background color removed so that is properly
designated as a key business on the map. Also, the legend needs to be corrected to
“Business Complex” from “Mature Industrial.”




Page 7, Section 5-8-4, A, Minimum Site Area Requirement: In the February version

there was a major change in this section — to allowing residential with no minimum lot
size for property within 660 feet of existing residential or mixed-use/retail (it was
previously 5.5 acres minimum lot size to flip to residential). Now in this version there is
another big change in the direction of encouraging more residential: the minimum site
size for residential in the Urban Neighborhood district has been downsized to 120,000 SF
(about 3 acres) from 240,000 SF (about 6 acres). Now, how can any effective mixed-use
and trip-capture be achieved in a 3-acre site surrounded by existing businesses with no
requirement for nearby services? Who is requesting and benefiting from these changes?

Page 7, Section 5-8-4-C, Industrial Buffers: We very much appreciate City staff’s
agreeing to specify a buffer of compatible non-residential development around the Key
Businesses. However, we respectfully request that this buffer be increased to a more
effective distance of 1000 feet. Here is some background to put this request into

perspective: .

We have been involved in all the workshops leading up the Planning Commission
meetings in January - March 2005, worked with City staff and testified at those PC
meetings, and participated in the charrette process. Our letter to staff on February 8,
2005 that was included in the PC packet for the meeting on February 17 clearly states our
position that the emphasis should be shifted to mixed use (not isolated residential),
provide 1000 foot buffers for major manufacturers, and a minimum lot size to flip to
residential. Working with staff after that meeting, City staff and our Group agreed to
reduced buffer areas as shown in the staff report for the PC meeting on March 17. The
PC understood our concerns and recommended “Goal #1” to “Protect the Existing Job
Base within the IBC.” The PC further recommended to “Create Residential
Development Standards for the IBC that address issues of conflict — with a special
emphasis on any residential project proposed within 500 feet of an existing industrial
and/or manufacturing site.” We reiterated our position and our support for the proposed
IBC work program in our April 12 letter to the City Council prior to their meeting that
secured the go-ahead for the work program with the charrette, et al. We continued to
voice our concerns about incompatibility of residential next to the manufacturers on the
Key Businesses map during the charrette process during the week of July 5.

We then continued to work with staff and attended the stakeholders meetings and
commented on the previous draft of this ordinance (October 5, 2005), and we appreciate
the progress made by the staff and the leadership provided by Commissioners Cosgrove
and Probolski throughout the stakeholders meetings in December and January. We
continued to be engaged in the process and further commented on the January 17, 2006

version of the Ordinance.

Now, we have come a long way and compromised down from our position of ne more
residential in IBC to residential in cores that are greater than some buffer distance from
industrial sites. Recently we have obtained new evidence that 1000 foot buffers are
justified (see Global Environmental Consulting Company’s Land Use Compatibility



White Paper and the letter from Patti Krebs of the Industrial Env1ronmenta1 Association).
Thus, we respectfully request that you recognize that we have been reasonable and
compromising and that you revise the ordinance to provide 1000-foot buffers around
incompatible manufacturing (realizing of course that any use other than residential could
be developed in the buffer).

Page 8, Section 5-8-5, paragraph A.2, Restriction on Activities: Though we have been

assured that this overlay ordinance applies only to those new projects converting to
residential mixed use (and therefore the provisions of this section do not apply to existing
businesses), it is still hard to believe that new residents adjacent to our manufacturing
facilities will not complain about our 24-7 manufacturing operations, especially when the
commercial uses in their new mixed use project will have limits on late night activities,
while our trucks next door may be loading/unloading all night and weekend long. This
is a reason for our request to increase the buffer distance to 1000 feet — these
incompatibility problems pointed out by the differences in the underlying and overlaying
zoning requirements can be mitigated by providing more distance between the uses.

Also, we note that the section limiting Vibration and Odors has been removed and we
wonder why? |

Page 8, Section 5-8-5, paragraph 3, Lighting: Ditto our above concern about the different
zoning provisions for two adjacent properties. Existing manufacturers may have outdoor
lighting that will adversely impact surrounding residential uses, but the new commercial
uses in the mixed use project are prohibited by the overlay zoning from having the bright
lighting. Thus, residents will demand to know why the manufacturers next door are
allowed to have the lights and will cite as examples the commercial uses in their mixed
use project that do not have the offensive outdoor lighting. Again, we feel that this
problem can be effectively minimized by increasing the buffer distance to 1000 feet.

Page 9. C-Airport Restriction, 6-Signage: We do not beheve that signage for aircraft
overflights will mitigate the problems of noise or risk of crash, especially considering that
John Wayne Airport’s flight pattern for private and business (not commercial) aircraft is
only 800 feet above Jamboree Road (right above many of the proposed residential
buildings), and even lower when they turn crosswind and onto final approach. Aircraft
flying low over residential areas obviously present noise, pollution, and crash safety
problems for residents, and it may severely restrict the types of outdoor activities that can
be enjoyed, causing residents to move their recreational activities to parks in other parts

of town and overload them.

Similarly, it is not a mitigation to have residents sign waivers indicating that they have
been informed that manufacturing uses are nearby with their noisy 24-7 operations, heavy
truck traffic, odors, lighting, and hazardous materials. Simply informing residents of a
hazard or nuisance does not fix the problem — it may in fact make residents more attuned
to the problem. The 1000 feet buffer from Key Businesses is the best way to mitigate the

impact of these incompatibilities.



Page 10, Section 5-8-6, Industrial Adjacency Assessment, B-Submission Requirements:
There has been a major change due to the addition of the small phrase “or concurrent
with.” Previously, the industrial adjacency study was to have been concluded before any
applications were filed; now however, the application for residential entitlement can be
filed concurrently with the study. This guts the original intent of this section which has
always been to insure that residential was compatible BEFORE the project was filed.
Please go back to the original intent of this provision which was to assess what the
adjacent uses and industrial operations were BEFORE the project was filed.

Page 10, Section 5-8-6, Industrial Adjacency Assessment, B-1 Submittal Requirements:
There is now less specificity required in the Project Description and Plans section — for
example, “unit counts or types” and “square footage of non-residential uses” and the
Pedestrian Access Diagram have been deleted. Please add them back in so that everyone
will know the number of residential units being contemplated.

Page 10, Section 5-8-6, Industrial Adjacency Assessment. B-1-b Site Context Materials
and B-1-c Analytical reports: '
These sections specify a distance of 500 feet for assessing the industrial compatibilities,
but this should be increased to 1000 feet. This would also make this section consistent
with the subsequent sections re Contamination Assessment and Hazardous Waste
Generators where 1000 feet is already specified.

While we appreciate the inclusion of this pre-application compatibility analysis
requirement, we believe it is advisable to include more specificity for the methods and
acceptable limits to be applied. For example,

1) What is the methodology for each of the compatibility analysis? That is, what will
be measured, how will it be measured, at what time of day, with which
instruments, etc.? If these are not spelled out in the ordinance then there will
continue to be controversy with each project.

2) What are the acceptable limits of each of the incompatible effects? That is, how
much noise, hazmat, odors, light & glare is acceptable — conversely, how much
must there be before the use is deemed incompatible? If the limits are not spelled
out in the ordinance, each project will continue to be contentious, as differing
opinions are offered by the various developers for each project.

3) How will the residential developer know which hazmat, noise, trucks, etc., the
adjacent business have to be analyzed? That is, will he contact the business
operator to obtain the data?

4) How will the residential developer know how to project future levels of noise,
odors, hazmat, light & glare, etc. from the manufacturers? That is, will he consult
with the business operator as to their future plans?

Page 11, 2-Industrial Adjacency Assessment Meeting: Please increase the notification
mailing to owners within 1000 feet, and change the other “within 500 feet” references to
“within 1000 feet” throughout this section. It makes sense to notify and include in the




meeting those owners within 1000 feet since they will be most affected by the residential
project and it will be consistent with the 1000 foot buffer.

Page 13, Section 5-8-8, Urban Neighborhood (UN) Standards, A-Maximum Building
Height: The UN max building height is listed as 7 stories (up from 5 stories in the
January version). We feel that this is much too high, creating a visual/aesthetic impact
and the extra height makes it even more difficult to screen the view into adjacent
properties. What is the rationale for increasing the height limit by 40%? Don’t’ you
really want to encourage these higher buildings in the TC rather the UN district? Please
return the height limit to 5 stories.

Page 16, Table 5-1 Allowable land uses and permit requirements. We had requested that
schools be changed from Permitted to Conditionally Permitted (i.e., so that they would
get a public hearing for their CUP). Staff changed School {(commercial) and School
(private) to CUP but left School (public) as P. Why are Public Schools not conditionally

permitted too?

Why are Restaurants (fast food) and Parking facilities (private) prohibited in MU and
UN? ‘ . ‘

Page 29, Section 5-8-16. Parking: Language in this section of the new Ordinance allows
the number of parking spaces required for residential uses to be decreased based on a
parking demand study by the residential developer. In addition the language encourages
shared parking and allows 80% of retail parking to be shared with the residential visitor
parking. This will undoubtedly result in less parking, and may result in overflow onto
city streets causing an unsafe condition for all, and especially for the industrial user’s
trucks. It could also result in residents or their visitors trying to park in the parking lots
of nearby businesses, which was the case for St. John Knits across from Charter
Apartments (and they have had to chain off their parking lot to save the space for their
employees arriving in the morning). Please rework this parking section to give us more
assurance that less parking is not going to present problems.

We look forward to continuing to work with you to refine the draft ordinance to make it a
tool that will guide the future IBC development while avoiding the conflicts of
incompatible land uses.

Respectfully submitted,

Rich Salter
IBC Manufacturers Group
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Biil Jacobs

From: Wendy.Peterson [WPeterson@kmob.com]
Sent:  Thursday, May 18, 2006 4:15 PM
To: Bill Jacobs; Michael Haack

Cc: 'RSalter23@aol.com' .
Subject: Comments on the May 8 version of the IBC Residential Mixed-Use Ov erlay District

Bill and Mike,

| understand that comments are due today on the May 8 draft of the IBC Residential Mixed-Use Overlay
District. We note that there still are no minimum site area requirements for Multiple Use districts. Accordingly,
we reiterate the comments expressed in James Bear's letter to Bill Jacobs dated January 31, 2006.

Thank you for considering our comments.
Best regards,

Wendy Peterson

Wendy K. Peterson

General Counse

Knobbe Martens Olson 3 Bear LLP
Managing Member of 2040 Main, LLC

2040 Main Street, 14th Floor
Irving, CA 92614-3641
949-721-2911

949-760-9502 Fax

Email: wpeterson@kmob.com
Website: www.kmob.com

"<KMOB.COM>" made the following annotations.

PRIVILEGED AND CONFIDENTIAL COMMUNICATION

This electronic transmission, and any documents attached
hereto, may contain confidential and/or legally privileged
information. The information is intended only for use by
the recipient named above. If you have received this
electronic message in error, please notify the sender and
delete the electronic message. Any disclosure, copying,
distribution, or use of the contents of information
received in error is strictly prohibited.

5/18/2006



Nancy L. Davis | ver '. z on Wil’ el eSS

Vice President
Area General Counssl

West Area !
Verizon Wireless
Legat Department ‘
15505 Sand Canyon
Irving, CA 92618
May 18, 2006

Phone 848 286-7007
Fax 949 286-7010 5
nancy.davis @ VerizonWireless.com

VIA E-MAIL, FAX & U.S. MAIL

City of Irvine

Community Development Department

1 Civic Center Plaza, P.O. Box 19575
Irvine, CA 92623-9575

Attn:  Mr. Bill Jacobs, Principal Planner

Re: Irvine Business Complex Residential Mixed Use Overlay District

Dear Mr. Jacobs: .

In accordance with the City of Irvine's invitation to review and comment, Verizon
Wireless has reviewed the May 8, 2006 administrative draft and vision statement for the
proposed Irvine Business Complex Residential Mixed Use Overlay District (“Overlay District’).
This is to inform you that Verizon Wireless has a number of concerns with regard to the Overlay
District documents as set forth below.

In reviewing our comments, please be aware Verizon Wireless (and its predecessors)
has been a tenant in the Irvine Business Complex ("IBC") since approximately 1990. Verizon
Wireless is the single tenant occupant of an approximately 42,000 square foot facility located on
Main Street in the IBC. Verizon Wireless has made substantial investments in this property over
the years based upon its business needs and its intention to stay in the facility for quite some
time. Verizon Wireless uses this facility as a mission critical data center and the facility is
classified as an office use. It is important to note that the computer equipment in the building
supports vital Verizon Wireless functions, operates 24 hours per day and is supported by
generators, uninterruptible power supply equipment, powerful HVAC equipment and other
equipment required for this type of use. Based on these requirements, when selecting the
location of the facility, Verizon Wireless' predecessor located the facility in an area that was
compatible with industrial as well as commercial uses. This is not a use thai one would seex to
put in a retail or residential area because of the continuous operation of the facility, generators
and other features.

1. In Implementing the QOverlay District, the City Must Protect Existing Commercial and
Industrial Uses. Verizon Wireless requests that it be made absolutely clear that existing
commercial and industrial uses are protected and will continue to be legal conforming uses and
will remain unaffected by the provisions of the Overlay District. We are concerned that
paragraph 5-8-2D has been deleted from the most current draft of the proposed zoning code
revisions (the “Proposed Zone Change”). We request the reinsertion of this paragraph which
reads as follows:

“Land uses that were lawfully established and existed within the IBC as of the
effective date of this Overlay may continue to operate pursuant to the applicable
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City of lrvine, Community Development Department
Attn:  Mr. Bill Jacobs, Principal Planner

May 18, 2006

Page 2

provisions of the zoning code and are not subject to the requirements of this
Overlay District.”

Verizon Wireless also hereby requests that the additional language deleted from Section
5-8-2E of the most recent draft of the Proposed Zone Change be reinserted to read as follows:

“The requirements of this Overlay Zone shall not apply to parcels that have been
or {are] proposed to be developed entirely pursuant to the underlying zone
provided that all requirements of the underlying zone are met by the project
except as specifically approved by Administrative Relief, variance or official
action by the City.”

The purpose of these requests is to ensure that commercial and industrial uses can
continue to be operated and developed in conformance with the underlying zone and that the
requirements of the Overlay District shall be interpreted to apply only to the new residential and
mixed residential and office uses. Verizon Wireless currently has plans to expand its facility
which expansion is necessary in order to support Verizon Wireless' business operations and to
fully utilize the leased premises. Verizon Wireless needs assurance that such expansion and
any future expansions which would be permitted under the underlying zoning will still be
permitted under the Proposed Zone Change.

2. Verizon Wireless Should Be Recognized as a Key Business. Verizon Wireless hereby
requests that its facility located at 2640 Main Street, Irvine, California be designated as a Key
Business under the Proposed Zone Change. This designation is appropriate because Verizon
Wireless' operations require a buffer from residential uses. The 24-hour per day/ 7 day per
week operation, intensive HVAC usage and generator and uninterruptible power supply
functions may not be compatibie with nearby residential uses and therefore a buffer is required
in order to ensure compatibility between existing and proposed uses within the IBC as
contemplated by the goals of the Overlay District. After making such a substantial investment
in the IBC in good faith reliance on the existing zoning, it is not appropriate for Verizon Wireless
to face complaints on its legal use from new residents. While residential uses may be
appropriate in some portions of the IBC, it is not appropriate in the immediate vicinity of Verizon
Wireless' long established commercial use.

3. Modify Language Relating to Block Standards to Confirm that All New Streets Will Be
Created Through Voluntary Private Development, Not Condemnation. The Proposed Zone
Change and other IBC documents should be clarified to ensure and confirm that block sizes will
not be reduced and new streets will not be added pursuant to the process of eminent domain or
condemnation. Rather, private developers will be required to dedicate streets within the
property they control in order to comply with these standards. As with our request in Section 1
above, the purpose of this clarification is to ensure that existing uses will not be impacted by the
new standards of the Mixed Use Overlay District and will not be forced to relocate as a result of
eminent domain or condemnation.

4. Conclusion. It is important to note that the industrial and commercial uses within the
Irvine Business Complex have come to the area based upon the existing zoning. Verizon
Wireless has made significant investment in the IBC based on the reasonable expectation that

13990270.1
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Attn: Mr. Bill Jacobs, Principal Planner
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its long standing use would continue to be welcome in the IBC and that an established
commercial and industrial zone would not become residential overnight. While, of course, cities
retain the right to shift their zoning over time to address changes in the usage of land, such
shifts should be gradual and should recognize the rights of emstlng uses to continue and fully
amortize investments in property improvements.

Thank you for your consideration. Please note that Verizon Wireless '
reserves the right to make further comments throughout this process. Please contact Joan' A.
Wolff of McGuire Woods at lwolff@mcquwewoods com or (310) 315-8275 if you have any
questions.

Ve,ry truly yours,

/ o : /a = /

\ fi:.ulL—-C—L_-* ",‘ \“_ N s
Nancy L. Davis |

H

cc: Joan A. Wolff

\3990270.1
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Richard P. Hausman
2500 Michelson Drive, Suite 200
Irvine, California 92612-1568

(949) 476-8804 ‘
Fax (949) 476-8047

Mr. VVilliam Jacobs

Principal Plarner .
City of Irvine Planning Commission and Community Services Commission
1 Civic Center Plaza

P.O. 30x 19575

frvin:, CA 92623-9575

v RE: Corgments on Irving Business Complex Residential Mixed-Use Qverlay Zone
Dear Mr. Jacobs:

Pursuant to your request we are submitting the following comments on the Draft
IBCFMU Overlay District regulations dated May 8, 2006.

1 These regulations identify certain properties as Key Properties and apply special
restri ctions upon development adjacent to these propertics. What is the justification for creating
special regulations for these properties? As far as we can tell, each Key Property has different
chare cteristics and could be affected by or affect adjacent development in different ways. Why
woulin’t the City use the procedures in Section 5-8-6, which require a site by site Industrial
Adjaency Assessment, to evaluate the compatibility of adjacent projects on these sites as with
all other sites within the Overlay District? This special status for a few sites does not seem to be
Justified and appears to be a form of spot zoning and special privilege which may unfairly
consirain devalopment on sites adjacent to the Key Properties. A good example is the
categorical 200 foot buffer from the Key Property property line. Why would the City ignore the
deve opment characteristics of the Key Property in establishing buffers? For example, if a
parking structure is located on the Key Property adjacent to the property line bordering the
propused residential use, what purpose would be served in requiring a 200 foot buffer on the
adjacent site? This appears to an unwarranted special privilege afforded the Key Property
enab ing the owner of the Key Property to freely expand uses on the Key Property, in effect
foroiag the adjacent property to bear the burden of maintaining the entire buffer within its

property.

2. Tn a similar vein, there seems 1o be no requirement that non-residential
deve opment follow the procedures in Section 5-8-6 when proposing new development or
expa 1sion of their facilities which are adjacent to residential development. In order to maintain
comywatibility among these uses it seems that this procedure should apply to new non-residential
deve opment as well. There is no justification for treating new non-residential development
diffe ently in a mixed-use setting.
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Mr. William Jacobs
May .8, 2006
Page 1 of2

3. Why is a seven story height limit proposed for the Urban Neighborhood District?
Why wouldn’t the FAA height limits be applied as it would for all other development within
these areas?

4. Section 5-8-18 “requires” a development agreement for all new residential
development. The concept of mandating a development agreement is contrary to the intent of
the S'ate law which authorizes the use of this device. The development agreement was intended
as vo untary, arms length negotiated agreement to provide for certainty in the entitlement
process, By raandating that a development agreement be entered into the City seems to be
heading down the path of unlawful contract zoning. If the City wishes to impose exactions for
infras tructure funding, the City has other mechanisms to achieve this that are subject to
constitutionally required protections. If the cost of each change of zone is to be a negotiated
amount, the risk is that like projects could be treated very differently depending on the political
mooc at the moment or the influence of adjacent property owners. This is menifestly unfair.
The City should adopt a uniform set of criteria and lawful exactions to address these needs.

Thank your for the opr!:ommity to comment on this draft of the Overlay District. We look
forwiad to patticipating in the public process now underway for the consideration of these
regulations.

2500 MICHELSONL.P., a
Califsrnia limited partnership

By: Hausman Management, LLC,
a California limited liability company

w M ——

Richard P. Hausman, Manager
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Unified School Dis€trice A Legacy of Excellence in Education
300 South C Street, Tustin, CA 92780-3695 » (714) 730-7301 * FAX (714) 731-5399 » www.tustin.k12.ca.us
May 18, 2006

VIA FACSIMILE (949) 724-6440
AND U.S. MAIL

Mr. Bill Jacobs, Principal Planner
Community Development Department
City of Irvine

One Civic Center Plaza

P.O. Box 19575 :

Irvine, CA 92623-9575

re: Revised Draft - IBC Residential Mixed Use Overlay Zone and Vision Plan
00409688-PZC '

Dear Mr. Jacobs:

Thank you for the prior assistance provided in regard to reviewing the above described
matter. The Tustin Unified School District (“District™) previously submitted comments to the
City of Irvine (“City”) with respect to the proposed Irvine Business Complex (“IBC”)
Residential Mixed Use Overlay Zone and newly revised Vision Plan (“Project™). Since the
submission of those prior comments, it is our understanding that the City postponed the then-
scheduled March hearings relative to the Project before the Planning Commission and the City
Council. We further understand that the City Council is now scheduled to review a revised draft
of the Vision Plan on June 13, 2006, for purposes of providing direction to City staff as how to
proceed with the further consideration and potential implementation of the Project.

In connection with that reconsideration, we hereby reiterate, and by this reference herein
incorporate, our prior comments concerning the Project, for your continued consideration
relative to your evaluation of the Project. As before, we urge you to contact us to further discuss

- the provision of adequate school and recreational facilities for the Project and related areas; so
that we may best address the related environmental impacts from the Project and ensure that we
both continue to best serve our mutual constituency. It likewise remains our desire to work
directly with the City on issues relative to the Project, so that we may develop a uniform process

- by which we may assess the impacts from multiple projects proposed under the IBC Overlay,
just as the City is attempting to do.

Based upon our preliminary review of the revised Vision Plan, it appears that certain
revisions have been made to address some, but not all, of our prior concerns. Most importantly,
it would appear that provisions have not yet been made to address our concerns relative to
necessary school and park facilities to meet the needs resulting from approval and development

BOARD OF EDUCATION
Jonathan Abelove + Tammie Bullard + Lynn Davis - James Laird + Francine Scinto



Mr, Bill Jacobs, Principal Planner :
Community Development Department

City of Irvine

May 18, 2006

Page 2 '
of the Project, and the students generated from the same. If you disagree with that assessment, -
the District would be happy to discuss such matters at your convenience. Otherwise, it remains
the Districts’ position that certain impacts of the Project must be considered before the City may -
render any approvals or determinations relative to the Project.

4

L. Sufficiency of Student Capacity to Service Project

The Project will have a potentially significant adverse impact on District school facilities .
and services, as the District does not currently have capacity to serve students generated by ‘
development of the Project. Contrary to indications contained with the prior Negative
Declaration (“ND”) prepared by the City in connection with the Project, the District is not aware
of any expressed conclusions by the Board, District staff, or any other authorized representative
of the District suggesting that the District has sufficient capacity to serve students generated by
development of the Project.

To the contrary, as pr?viously noted, the District does not have site capacity to-
accommodate student growth coming from development within the “Project Area.” The District
already houses existing students in interim portable buildings, as sufficient permanent school
facilities are not available. Based upon the District’s current project student generation rate of
0.296 students per unit for attached multi-family dwellings, the District would project
approximately 433 students coming from the proposed development of 1,463 units alone. That
number would, of course, increase proportionately for any units approved within the Project
Area and the District’s boundaries over and above 1,463 units. The District does not currently
have the capacity in the Project Area, or any other area of the District, to service an additional
433 students. The District has been the fastest growing school district in Orange County over the
past several years, and does not anticipate a change in such enrollment patterns. Consequently,
the Project will have a potentially adverse impact on already crowded District school sites and
school facilities that must be considered and addressed before any approvals are made with
respect to the Project.

Also as previously noted, the Subsequent EIR (“SEIR”) prepared for the Avalon
Jamboree Village Residential Project, a single project existing within a portion of the Project
Area and also within the District’s boundaries, found that impacts from that single project alone
would present a substantial change in the impact on public school services, such that revisions
were required to the underlying EIR. If a single residential development within the Project Area
will have a significant impact on public school services, it does not follow that the potential
residential development of a vastly larger portion of the Project Area will have no significant
impact on public school services. Accordingly, we reaffirm our request that the City require that
an EIR, SEIR, or Master EIR, as may be most appropriate, be prepared in connection with the
Project before making any decisions as to the same.
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2. Traffic Impacts

The Vision Plan continues to highlight the creation of new streets, designed to reduce the
size of the blocks for pedestrians, thus creating walkable neighborhoods with smaller block sizes.
At minimum, we would expect environmental review of the Project, as proposed, to include an
analysis of the potential of greater traffic and congestion, caused not only by more vehicles and
traffic lights, but also by more pedestrians, at related intersections. Furthermore, in whatever
environmental document is ultimately prepared, the City should include such proposed
improvements in the Project description, so as to fully comply with the requirements California
Environmental Quality Act (“CEQA™) in connection with such improvements.

3. Parks and Recreational Space

The District previously expressed concern over the lack of park and recreation space
within the Project Area. The Vision Plan discusses the lack of public neighborhood parks or
recreational facilities within the IBC. Consequently, we maintain that any future consideration
of the Vision Plan must address how the Project will be tailored to provide adequate public park
services, potentially in conjunction with the provision of adequate school facilities. Similarly,
any environmental analysis should include an examination of the potential impacts of the
proposed pedestrian linkages that will link the Project Area to the San Diego Creek, San Joaquin
Freshwater Reserve, and ultimately the Great Park.

4. Cumulative Impact Analysis

Based on the above comments, it remains the District’s position that the City should
prepare an EIR, or, perhaps, more appropriately, a Master EIR, to analyze the potential
cumulative impacts of the proposed Project. Such a process is the best method to ensure that the
cumulative impacts, as well the potential growth inducing impacts, caused by the redevelopment
of the IBC Project Area may be fully analyzed before the City undertakes a review of each
subsequent project occurring in accordance with the Project. (CEQA Guidelines § 15175.) The
failure to conduct such analysis now, when cumulative impacts would most appropriately be
evaluated, and, as appropriate, addressed, may violate the mandates of CEQA. Any attempt to
limit review to a project-by-project basis may be interpreted as an inappropriate diviston of the
project in an attempt to avoid CEQA. (CEQA Guidelines § 15165; Whitman v. Board of
Supervisors (1979) 88 Cal. App. 3d 397.) The approval of the Project, as proposed and
envisioned, will undoubtedly lead to additional mixed-use projects involving residential
development, which in turn will cumulatively have a significant impact upon the environment,
based on the elements discussed in this letter, including a significant impact on the District’s

school facilities.
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Therefore, we urge the City, in connection with its consideration of potential future steps
with respect to the Project, to direct that an EIR, or Master EIR, should be prepared in
connection with the Project. Such a review at this time will better enable both the City and the
District to uniformly address concerns derived from individual projects within the IBC Overlay
- on a global basis, rather than attempting to deal with impacts on an individual basis. Such a step
will better ensure that all of the potential environmental impacts resulting from the Project,
including, but by no means limited to, those impacts relating to the District’s school facilities,
may be wholly considered and addressed before further development occurs in accordance the

Project.
Sincerely,

Ve e

Peter Gorman
Superintendent

cc: Alex Bowie;, Bowie, Arneson, Wiles & Giannone
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Leaders of Environmental Responsibility

May 18, 2006

Mr. Michael Haack, Manager of Development Setvices
Community Development Services

One Civic Center Plaza

P. O, Box 19575

Irvine, CA 92623-9575

Re: IBC Vision Plan

Dear Mr. Haack:

The Industrial Environmental Association (“IEA”) is an organization of
manufacturing, technology and scientific research and development companies, including
several Orange county members, working with businesses throughout the state on their
permitting, regulatory, operational and facility-related issucs. We are active participants
with local, state, and federal regulatory agencies in evaluating industrial activities along
with calculating associated risk assessments and potential impacts on public health and

safety.

We are submitting these comments on the IBC ordinance, dated May 8, 2006,
registering our concems with this ordinance and areas that need further study:

Inadequate Buffers: Qur major objection to the ordinance, as proposed, is the
lack of adequate buffers to scparate industrial activities from sensitive receptors, which
include children, seniors, and the infirm. We respectfully ask that you consider a
mandatory minimum buffer of 1,000 feet.

During the past few years, the State of California has conducted extensive
research involving technical and scicntific experts, along with broad-based community
outreach meetings to develop planning guidelines which recommend transition and
separation between residential and industrial uses. The State Office of Planning and
Research has issued planning guidelines to local land use jurisdictions recognizing that
therc will always be certain types of industrial activitics and residential, school or ather
sensitjve receptor uses that will be incompatible. In addition, the California Air
Resources Board (ARB) published specific guidelines that recommend the avoidance of
residential uses within 1,000 feet of industries using chromium.

701 B Street « Suita 1040 - San Diego, CA 92101 - (619} 544-9684 » FAX (615) 544-0514

a2
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Work continues on a statewide basis to further adopt additional statutes apd
regulations, in addition to those already in place, that require separations and specific
distance requirements. An example of this is that the ARB adopted a mandatory 500
foot buffer zone between residential and thermal spray operations. Furthermore, the
ARB adopted a new Air Toxics Control Measure under the AB 2588 Air Toxics Hot
Spots Program to bring stationary diesel emergency generators (oumerous generators are
commonly found throughout industrial facilitics) into a program that requires an
evaluation of the generator’s impact on residents, public notification and possible
mitigation or control measures (such as the ability to operate a limited number of hours.)

Legislation was introduced this session, AB 2824 (Ruskin), that proposes a state
law defining a “high risk facility” ag “any stationary source with a potential to generate,
cmit or discharge any emissions into the ambient ajr of air contaminants that have been
identified as a toxic air contaminant by the state board or by an air pollution contro]

officer.”

The trend is clear: more definition of incompatibilities, more restrictions on
industrial operations and a higher degree of regulation of those incompatibilities occur.
That is why it is impcrative, in order to preserve an industrial base in an urban setting,
such as in the City of Irvine, that land use authorities recognize this trend and address the
existence and potential for incompatibilities by adopting adequate buffer zones.

Integration of Land Uses: While smart growth approaches recommend
integration of land uses and flexibility in Jand use designations and zoning as useful tools,
this mixing of uses should be strictly limited to office, commercial and retail as
compatible with residential. Integration of land uses is contraindicated when
incompatible industrial and residential uses may occur. Smart growth and flexibility in
land uses cannot replace the basic tenet of Zoning to separate incompatible land uses.

Alteration of Neighborhood Character- Historically, in urban areas throughout
the country, whenever residential uses have encroached into industrial areas or
gentrification has occurred, industry is pushed out. The incremental Night of industry
occurs permit-by-permit, piece-of-equipment by picce-of-equipment and operation-by-
operation, until ultimately facilities pick up stakes and move to locales more conducive to
allowing the protection that busincsses need to quickly modify their activities and
operations in an industrial zone to mcet changing production dermands.

Upsct of Jobs/Housing Balance: This vision plan ~ if implernented without
adequate protection and buffers to the industrial activities — will jumpstart an industry
exodus from the City of Irvine and permanently alter the jobs/housing balance so
important to the economic prospenty of the city.
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Quality of Life Issues: Despite any kind of acknowledgement , rea] estate
agreement or other disclosure tools that a resident may sign prior to moving into a
residential unit in an industrial area, they will eventually challenge the operatjons or
activities of that industria| facility, '

address such issues as noise, lighting, odors, truck traffic, etc. Regulatory agencies are
“blind” to land use decisions, By law, they must respond to these public nuisance
complaints and have the authority to place mitigation measures and demands on
permitted industrial sources.

In turn, demands such as facility modifications, operating hours, limitations on

activities, etc., occur which mnay jeopardize the ability of a company to operate. Public

Thank you for your consideration of our comments.
Sincerely,

Patti Krebs
Executive Director

B4
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DETERT, MORAN & ARNOLDw.»

3 Park Plaza, 17th Floor
Irvine, California 92614-8540
Tel: 949.852.8200 Fax: 949.852.8282

www.sdma.com

May 18, 2006

VIA HAND DELIVERY & E-MAIL

Bill Jacobs, Principal Planner
Department of Community Development
City of Irvine

P.O. Box 19575

Irvine, CA 92623-9575
bjacobs@ci.irvine.ca.us

Re: Irvine Business Complex Residential Mixed-Use Overlay Draft Code and Vision

Plan (Revised May 8, 2006)
File No.: 3217-130509

Dear Mr. Jacobs:

On January 17, 2006, the City of Irvine published a draft of its proposed Irvine Business
Complex Residential Mixed-Use Overlay District code and Vision Plan (collectively, “IBC
Zone Change Ordinance™). Recognizing that these proposed changes in land use regulation
and development standards are a “project” under CEQA, the City prepared a Draft Negative
Declaration for the Draft Code and Vision Plan. A public comment period on the Draft
Negative Declaration was open from January 26 through February 16, 2006. Allergan
submitted its comments in that regard by letter dated February 15, 2006, attached hereto as
Exhibit “A” and incorporated by reference herein.

On May 8, 2006, the City published a revised draft of the IBC Zone Change Ordinance
(“Revised IBC Zone Change Ordinance™) for public review and comment. A revised Draft
Negative Declaration or other new environmental document has not been prepared and/or has
not been released in conjunction with the Revised IBC Zone Change Ordinance. Against this
background, Allergan submits the following comments on the Revised IBC Zone Change
Ordinance and the City’s compliance with the California Environmental Quality Act

(“CEQA™).

1. The City’s Failure to Update, Revise, and/or Modify, the Draft Negative
Declaration is a Violation of CEQA.

Pursuant to CEQA, if significant changes have been made to the underlying project since the
initial preparation of the negative declaration, the negative declaration must be updated,

0C/353723v2
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revised, and/or modified in consideration of the new information. 14 Cal. Code Regs., §
15162(b); see Temecula Band aof Luiseo Mission Indians v. Rancho Cal. Water Dist., 43 Cal.
App. 4™ 425 (1996); see also Pub. Res. Code, § 21166; 14 Cal. Code Regs., §§ 15162,
15073.5. The City has not done so, here, in conjunction with the revision of the IBC Zone
Change Ordinance. As discussed below, the Revised IBC Zone Change Ordinance has
substantial changes from the previous version for which the Draft Negative Declaration was
prepared. Because these changes to the IBC Zone Change Ordinance may increase or
otherwise change the environmental impact of the project, the Draft Negative Declaration
must be updated, revised, and/or modified to account for the changes.

However, a revised negative declaration will be appropriate only if the City determines that
there is no substantial evidence that the project may significantly impact the environment.
Pub. Res. Code, § 21080(c)(1); 14 Cal. Code Regs., §§ 15063(b)(2), 15064()(3).

2. The Draft Negative Declaration is Inadequate Under CEQA to Consider the
Environmental Impacts of the Revised IBC Zone Change Ordinance.

“If substantial evidence supports a “fair argument” that a project may have a significant
environmental effect, the lead agency must prepare an EIR even if it is also presented with
other substantial evidence indicating that the project will have no significant effect.” Kostka
& Zischke, PRACTICE UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT, § 6.29; citing
No Oil, Inc. v. City of Los Angeles, 13 Cal, 3d 68, 83 (1974); 14 Cal. Code Regs., §
15064(f)(1). The City of Irvine CEQA Procedures also provide that, “[i]n conjunction with
approving the project for which the Negative Declaration was prepared, the decision-making
body shall review, consider, and adopt the Negative Declaration,” or,

“[tIhe decision-making body may, by a majority vote, conclude
that the Negative Declaration is not supported by the facts or
that there is serious public controversy concerning the
environmental effects of the project and, therefore disapprove
it. In such an event, the project manager shall immediately
proceed with the preparation of an EIR [Environmental Impact

Report].” (§§ 7.4, 9(C).)

The City has not yet voted to approve or disapprove the Draft Negative Declaration for the
IBC Zone Change Ordinance. In light of the sixteen public comment letters which raised
many concerns over the environmental effects of the IBC Zone Change Ordinance and
demonstrated that the Draft Negative Declaration is not supported by “substantial evidence
indicating that the project will have no significant effect,” the City should vote to disapprove
the Draft Negative Declaration and commence preparation of an EIR.
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Although the City has revised the IBC Zone Change Ordinance since the preparation of the
Draft Negative Declaration and the submission of comments thereon, the public comments
are applicable to the Revised IBC Zone Change Ordinance because none of the revisions
made change the potential of the residential overlay to cause a significant impact on the
environment. This letter incorporates by reference our comments on the Draft Negative
Declaration for the IBC Zone Change Ordinance and applies those comments in kind to the
environmental impact that would result from the implementation of the Revised IBC Zone

Change Ordinance.

In sum, our letter commenting on the Draft Negative Declaration demonstrated that the
City’s determination that there would be no significant environmental impact resulting from
the adoption of the IBC Zone Change Ordinance was based on a faulty project description
which created a systematic flaw throughout the analysis. In characterizing the IBC Zone
Change Ordinance as a “tool” “for orderly residential development” which “does not permit
any residential development,” the City completely avoided any consideration of significant
environmental impacts that would result from the implementation of the IBC Zone Change

Ordinance.

Zone changes are subject to CEQA because they change land uses and their implementation
potentially results in different physical impacts on the land. Here, there is substantial
evidence supporting a fair argument that the implementation of the IBC Zone Change
Ordinance will have a significant effect on the environment, including but not limited to the
following: impacts to the San Diego Creek and the wildlife which uses it resulting from
increased human presence along the Creek, light and glare from multi-story residential
buildings, and increased water pollution; diminished air quality caused by higher intensity of
use and congestion; exposure of residents, including children, to hazards and hazardous
materials resulting from residential development nearby industrial uses; around the clock
exposure of an increased number of people to harm from seismic activity; noise impacts to
residents from traffic, aircraft, and industrial and commercial operations; population growth;
deficiency in public services, including police, fire, schools, and parks; and impacts to
wastewater treatment facilities and landfill capacity.

Further, the City’s reliance on trip generation rates and trip capture to justify the change of
use in the Irvine Business Complex (“IBC™) is a fatal assumption in its determination that
there will be no significant impacts. All trips are not created equal — converting industrial
and commercial trips to residential trips does not result in the same level of intensity.
Implementation of the IBC Zone Change Ordinance and approval of additional residential
development will result in increased traffic and failing levels of service.

For these reasons, as described more fully in our letter dated February 15, 2006, the Draft
Negative Declaration is inadequate to consider the environmental impacts of the Revised IBC
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Zone Change Ordinance. The City should vote to disapprove the Draft Negative Declaration
and commence the preparation of an EIR.

3. No Additional Residential Projects Should Be Approved Until An EIR Has Been
Prepared for the Revised IBC Zone Change Ordinance.

Until the City has prepared an EIR for the Revised IBC Zone Change Ordinance, the City
may not grant any discretionary applications for residential development where the current
zoning does not allow residential uses, and even approval of those projects permitted under
the current zoning should not be granted in the interim.

An environmental review must be undertaken at the “earliest feasible” stage before the
project has been proposed for “approval” by the public agency. 14 Cal. Code Regs., § 15004
(a), (b). “Approval” means the decision by a public agency which commits the agency to a
definite course of action in regard to a project intended to be carried out by any person or
public agency. 14 Cal. Code Regs., § 15352(a). Courts interpret “commitment to a definite
course of action” to mean that the agency action either legally binds it to proceed with the
project or the action gives “impetus to a planned or foreseeable project in a way that
forecloses alternatives or mitigation measures that ordinarily would be a part of CEQA
review.” Kostka & Zischke, PRACTICE UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY
Acr, § 4.15; citing 14 Cal. Code Regs., § 15004(b)(2)(b); City of Vernon v. Bd. of Harbor
Commsn’rs, 63 Cal. App. 4 677, 688 (1998). With respect to private projects, “approval
occurs upon the earliest commitment to issue or the issuance by the public agency of a
discretionary contract, grant, subsidy, loan, or other form of financial assistance, lease,
permit, license, certificate, or other entitlement for use of the project.” 14 Cal, Code Regs., §

15352(b).

Residential uses are presently only conditionally permitted in limited areas of the IBC.
(Irvine Zoning Ordinance, §§ 9-36-3, 9-37-32, Zoning Ordinance Map, Planning Area 36.)
The City may not issue any of the aforementioned discretionary approvals for any residential
development which could not be permitted under the current zoning. The approval of any
residential development contrary to the current zoning in contemplation of the adoption of
the Revised IBC Zone Change Ordinance would commit the City to the Revised IBC Zone
Change Ordinance before full environmental review has been undertaken. The City would
be foreclosed from imposing mitigation measures deemed necessary by the environmental
review on the pre-approved residential project.

Additionally, approval of residential development in the IBC should not be granted even
where the current zoning permits it until environmental review of the Revised IBC Zone
Change Ordinance is completed because the residential overlay is intended to provide for the
orderly development of residential projects within the IBC, and approval of individual
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projects before the new code and guidelines are implemented prevents the application of
mitigation measures that should apply to all residential development within the IBC.

4. The “Architectural Design Guidelines” Belong in the Overlay Ordinance Rather

Than the Vision Plan.

Until the project was changed by the May 8™ revisions to the IBC Zone Change Ordinance,
the Vision Plan just described the City’s vision in creating the residential overlay ordinance.
All substantive provisions for regulating residential development were contained within the
ordinance. Now, however, the City has moved the frontage type, architectural design, and
parking standards to the Vision Plan, denominating these standards “Residential Mixed-Use
Design Guidelines.” (Vision Plan, 71.) The majority of the provisions of the Design
Guidelines use language such as “should” and “may.” It appears that the intent of the City in
transferring these conditions to the Vision Plan and substituting mandatory language with
discretionary language is to make it easier for developers to build as they wish, which is
inconsistent with the a priori purpose of the Vision Plan, which is to provide for residential
development with a cohesive and controlled appearance.

The City states that:

These guidelines are intended to complement the IBC
Residential Mixed-Use Overlay District. Whereas these
guidelines address issues related primarily to building design,
the overlay district and its regulatory code provides criteria for
project size, land use adjacency, location, building envelope,
and block criteria. (Vision Plan, 71.)

Despite the alleged distinction, the Design Guidelines are still subject to CEQA because, as
the “complement” to the overlay ordinance, they are part of the “whole of an action” which
may impact the environment. 14 Cal. Code Regs., § 15378(a). Additionally, if the Vision
Plan is adopted by ordinance or resolution, these Design Guidelines will be enforceable to
the extent that their language is, or appears to be, mandatory. See Central Manufacturing
District v. Board of Supervisors of Los Angeles County, 176 Cal. App. 2d 850, 858-859

(1960).

The frontage type, architectural design, and parking standards should be returned to their
original content and place in the overlay ordinance, rather than as a purported discretionary
element of the Vision Plan, in order to allow for full analysis of the residential overlay under
CEQA and consistent application of the new standards in accordance with the Vision Plan.
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5. The Revised IBC Zone Change Ordinance Does Not Protect Existing Businesses
and is Inconsistent Both Internally and With the Zoning Code.

The following revisions to the IBC Zone Change are unacceptable:

§ 5-8-4 (A). Site Location, Size.  The IBC Zone Change Ordinance previously required
residential uses to be (1) “adjacent to existing or approved” residential development,” (2)
“within Town Center or Multiple Use Districts,” or (3) bave a minimum site area of 240,000
square feet. The Revised IBC Zone Change Ordinance now, however, relaxes those
restrictions to allow residential uses (1) within 660 feet of “an existing or approved
residential project” or “approved mixed-use or retail project that incorporates at least 10,000
square feet of retail use,” (2) “within Town Center or Multiple Use Districts,” or (3) have a
minimum site area of 120,000 square feet. The revisions dramatically increase the
opportunity for residential development and, therefore, dramatically increase the potential
environmental impacts. Moreover, the downsizing of the neighborhood districts will not be
effective in creating mixed-use areas, thereby not only defeating the City’s vision and the
purpose of the Revised IBC Zone Change Ordinance, but also failing to truly identify the

potential for significant traffic impacts.

§ 5-8-4 (C). Industrial Buffers.  The Revised IBC Zone Change Ordinance does not
vary the provision prohibiting residential uses within 200 feet of key businesses; however,
the 200-foot buffer continues to be insufficient to protect existing business and prevent
exposure of residents to hazards. A buffer of 200 feet which permits other non-residential
uses (i.e. parking structures, parks, and plazas) within the buffer will still put residents at risk
to hazards and subject the business to complaints of noise, odor, or of other industrial activity
unappealing to residential living. Further, a 200-foot buffer is insufficient in light of the
increase in building height to seven stories or higher because a seven story building will have
direct views into industrial activity 200 feet away. Buffer zones must be 800 feet to provide
minimum protection from these impacts for both the health and enjoyment of the residents
and the continued existence of industrial business. Residential development any closer in

proximity will choke out industry, forcing relocation.

§ 5-8-6 (B). Industrial Adjacency Assessment. The IBC Zone Change Ordinance
previously provided that other development applications could not be submitted before or
concurrent with the pre-application compatibility review (which has been renamed an
“Industrial Adjacency Assessment”). The Revised IBC Zone Change Ordinance, however,
allows the Industrial Adjacency Assessment concurrent with the submittal of another
application for development. The Revised IBC Zone Change Ordinance does not require the
Industrial Adjacency Assessment to be completed before development approvals are granted.
This guts the entire intent of the Industrial Adjacency Assessment, which the City has
heretofore emphasized as key to insuring the compatibility of residential development among
existing industrial operations.
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Moreover, “[a]fter the conclusion of the Industrial Adjacency Assessment... the applicant
may or may not modify the project proposal and/or the study materials as appropriate.” This
allows the City to approve a residential development that has been found incompatible with
nearby industrial businesses without requiring the modification of the project to ensure the
health and safety of future residents and continued undisturbed operations of the business.

Further, the Revised IBC Zone Change Ordinance only notifies individuals representing
property interests within 500 feet of the proposed residential development and allows them to
convey their issues regarding the project at the Industrial Adjacency Assessment Meeting.
For the same reasons that an 800-foot buffer is necessary to protect the existing business’
interest, the notification and meeting participation needs to extend to property interests
within 800 feet of the proposed residential development.

Therefore, the Industrial Adjacency Assessment must be revised so as to prohibit any
discretionary action on the proposed residential development before its compatibility with
nearby industrial operations has been evaluated, modifications required, and plans revised
accordingly. Industrial businesses within 800 feet of the proposed residential development
need to be notified of and allowed to participate in the Industrial Adjacency Assessment

Meeting.

§ 5-8-11(C). Discretionary Application Process.  The IBC Zone Change Ordinance
previously required “[a]ll residential and mixed use projects [to] be processed pursuant to the
Master Plan process outlined in Chapter 2-17” of the Irvine Zoning Code. (§ 5-8-8(C).) The
Revised IBC Zone Change Ordinance requires processing “pursuant to the Conditional Use
Permit (CUP) process outlined in Chapter 2-9 of the Zoning Code.” The Zoning Code
requires 5.3 IBC Residential to comply with the Master Plan process. (Irvine Zoning Code, §
2-17.) Thus, the Revised IBC Zone Change Ordinance is inconsistent with the Zoning Code,
and the approval process must be changed back to the Master Plan procedure. Further, the
CUP process is unacceptable because it requires less planning and more discretion than the
Master Plan process. In order to fulfill the Vision Plan and prevent inappropriate residential
development or design, the Master Plan process should be used.

Moreover, the CUP process is internally inconsistent because Table 5-1 of the Revised IBC
Zone Change Ordinance permits and does not require a CUP for home occupation, live/work,
and home care residential uses. Returning to the Master Plan process rather than the CUP

process can resolve this inconsistency.

§ 5-8-5(A). Vibrations, Neise and Odors. The IBC Zone Change Ordinance previously
required that

All uses shall meet the City’s noise and vibration requirements
for residential uses as outlined in the Noise Element of the
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General Plan, Division 8, Chapter 2 or the Municipal Code and
other applicable provisions of the Zoning Ordinance.
Residential uses shall be oriented and located away from odor-
generating commercial uses, including loading areas.

The deletion of this paragraph from the Revised IBC Zone Change Ordinance may allow
residential uses to be oriented towards and located near noise and odor-generating
commercial uses, including existing industrial operations. In order to protect existing
industry from complaints and forced closure, residential uses should not be so

oriented/located.

5. Additional Comments on the Revised IBC Zone Change Ordinance.

§ 5-8-16. Parking. The IBC Zone Change Ordinance previously required residential
projects to provide parking as required in Chapter 4.3 of the Zoning Code unless “the parking
demand study supports a different parking ratio as approved by the Director of Community
Development.” (§ 5-8-20(B).) The Revised IBC Zone Change Ordinance “highly
encourages™ shared parking and allows “reductions in standard parking requirements” based
on the parking demand study as approved by the Planning Commission. (§ 5-8-16(A)~(B).)
The Revised IBC Zone Change Ordinance also permits “up to 80% of the retail parking
requirement” for mixed-use residential projects to “be shared with residential visitor parking
requirements.” (§ 5-8-16(E).) Thus, the Revised IBC Zone Change Ordinance will result in
substantially less parking. No studies have been prepared to justify this reduction. There is
currently very little on-street or public parking in the IBC, and other IBC retail
developments, i.e. Park Place, evidence the disastrous and frustrating effect of deficient

shared parking.

§ 5-8-2. Applicability. The Revised IBC Zone Change Ordinance deleted section “D”
in the previous version, which provided that “[1]and uses that were lawfully established and
existed within the IBC as of the effective date of this Overlay may continue to operate
pursuant to the applicable provisions of the zoning code, and are not subject to the
requirements of this Overlay District.” Since the first paragraph states that the Overlay is
applicable to “[a]ll proposed residential development/redevelopment, subdivisions, and new
residential land uses,” we are assuming the old section “D” was deleted because it is
redundant, but please clarify that the Revised IBC Zone Change Ordinance does not apply to

existing land uses and businesses.

§ 5-8-3. Regulating Plan and Districts.  Allergan is shown as a Key Business but the
background shading still looks to be Multi-Use rather than Urban Neighborhood. The
properties along Campus also appear to be shaded as Town Center rather than Urban
Neighborhood. And, the Revised IBC Zone Change Ordinance has changed the name of the
“Mature Industrial” districts to “Business Complex™ elsewhere in the Revised IBC Zone
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Change Ordinance but has not corrected the designation on the legend of the district zone
map. Please correct these to be consistent with the designations as otherwise stated in the

Revised IBC Zone Change Ordinance.

§ 5-8-6 (B). Industrial Adjacency Assessment Submittal Requirements. The
Revised IBC Zone Change Ordinance deleted the inclusion of certain details of the proposed
development plans which are necessary to fully assess the compatibility of placing the
proposed residential development near industrial operations. Please replace the Pedestrian
Access Diagram, unit counts or types, and square footage of residential units as required
information for the Industrial Adjacency Assessment application.

§ 5-8-11, Table 5-1. Permitted and Conditional Land Uses. The Revised IBC Zone
Change Ordinance changed commercial and private schools from permitted to conditionally
permitted but left public schools as permitted. Public schools should also be conditionally
permitted so they will go to public hearing and the community may comment on the
appropriateness of the location in order to better protect the health and safety of the children.

6. The City’s Failure to Respond to Public Comment Violated Irvine’s CEQA

Procedures.

Finally, we note that the City has not yet responded to the public comments submitted or
voted to approve or disapprove the Draft Negative Declaration. The City of Irvine CEQA
Procedures require the City to respond to public comments on negative declarations within
seven calendar days of the end of the review period, unless “the project manager determines
that additional technical studies will be required to propetly evaluate the environmental
issues raised by the comments,” in which case the time for response may be extended thirty
days. (City of Irvine CEQA Procedures, § 7.3(B); see also id. at § 6.3(B).) The public
comment period on the Draft Negative Declaration for the IBC Zone Change Ordinance
concluded on February 16, 2006. Even if the City had extended the time for response to
thirty days for additional technical studies, the time for response has long expired. In failing
to make a timely response, the City has violated its own procedures for complying with

CEQA.
7. Conclusion

The Revised IBC Zone Change Ordinance does not meet the nceds of the community or
protect existing businesses for the aforementioned reasons. Please revise the Vision Plan and
Overlay Code accordingly. Please also be aware that a Negative Declaration for the Revised
IBC Zone Change Ordinance will be challenged unless a complete EIR is prepared which
fully analyzes the impacts of build-out under the Revised IBC Zone Change Ordinance. No
further residential development in the IBC should be approved until the EIR has been
completed in order to account and mitigate for cumulative impacts.
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We appreciate this opportunity to submit our comments on the Revised IBC Zone Change

Ordinance.

Villis
¢tert, Moran & Arnold LLP

Sincerely,

4

Geoffréy
Sedgwic

GKW/jad

cc:  Mike Haack, Manager
Development Services
City of Irvine

Ray Diradoorian, Senior Vice President
Global Technical Operations
Allergan

Steven A. Johnson, Vice President
Assistant General Counsel
Allergan
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DETERT, MORAN & ARNOLDuer

3 Park Plaza, 17th Floor . www.sdma.com
Invine, Californla 92614-8540 ' February 15. 2006
2

. Tel; 949.852.8200 Fax: 949.852,8282

_ Bill Jacobs, Principal Planner VIA HAND DELIVERY

Department of Community Development
City of Irvine -

P.O. Box 19575

Irvine, CA 92623-9575

Re: Draft Negative Declaration for Irvine Business Complex
 Residential Mixed Use Overlay Zone and Vision Plan (00409688-PZ.C)

Dear Mr. Jacobs:

Allergan has received and reviewed the City of Irvine's proposed "Irvine Business Complex
Residential Mixed Use Overlay Zone and Vision Plan (00409688-PZC)” and the Draft Negative
Declaration prepared in conjunction with that proposed zone change ordinance for the Irvine

~ Business Complex ("IBC"). Even a cursory review of this significant legislative change to the
planning law of the City demonstrates that the proposed IBC-wide zone change ordinance will
have significant impacts on the environment. Under the California Environmental Quality Act
("CEQA") any project which might have a significant impact on the environment requires the
preparation of an Environmental Impact Report ("EIR"). The very purpose of CEQA is to
provide the public and elected officials with sufficient information about a project so that a
reasoned and informed decision can be made by an informed governmental body acting in front
of an informed public. In its present form, the Draft Negative Declaration thwarts this public

purpose.

1. The Project will have Significant Environmental Impacts Requiring Prenération

of apn EIR.

Because of the far reaching and significant impacts this IBC-wide zone change wilf have on
aesthetics, air quality, biological resources, geology and soils, hazards and hazardous materials,
land use and planning, noise, population and housing, public services, recreation, transportation
and traffic, utilities and service systems, the City has an obligation to abandon the proposed
Draft Negative Declaration and prepare an EIR. Even the City’s project description, the. -
foundation of any CEQA document, is not fixed but varies from section to section of the Draft
Negative Declaration. As an example, throughout the Draft Negative Declaration, the City
analyzes the addition of 10,000 new residences that will be allowed into the IBC under the
proposed ordinance. Oddly, the IBC-wide zone change ordinance itself does not limit or control
~ the number of additional residential units that can be developed within the IBC. Evidently the
10,000 number is a "guesstimate" of City staff and is not baséd upon any substantial evidence
.available to the public. In fact, in discussions with the impacted Santa Ana, Irvine, and Tustin
Unified School Districts, City staffindicated that the ordinance would allow as many as 30,000
new residential units to be built in the IBC, but that the City would “iry to limit" that to about
25,000 new residential units. Without the preparation of an EIR, the City Council will be making
a dec1s10n without legally sufficient information before a public deprived of the ability to - .

determine the precise impacts of the ordinance.

v lonn »  SanFrandsco  w  Zuwdich w  losAngeles W  fParls w  Newark « OmangeCounty & Chicage

New York = Dallas
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Not only does the Draft Negative Declaration fail because it does not analyze the ordinance’s
significant impacts on the environment, it also does not solicit input from other governmental
agencies as required by law. Under CEQA, a lead agency, such as the City of Irvine in this case,
must provide notice of its intent to adopt a negative declaration to any public agency with
jurisdiction over impacted natural resources or transportation affected by the project. If notice is
required to be given to any impacted agency, known in CEQA parlance as "responsible
agencies," then the City is required to also send notice of its intent to adopt the negative
declaration to the State Clearinghouse. If the City is required to give notice to the State
Clearinghouse, the public comment period is extended from 20 days to 30 days.

In this case, the IBC-wide zone change ordinance will have impacts on both the San Diego Creek
Channel and the San Joaquin Marsh (which, pursuant to prior environmental studies undertaken
+ by the City, contains at least five endangered species). Accordingly, the City was required to
provide notice of its intent to adopt a negative declaration to the California Department of Fish
and Game, the United States Fish and Wildlife Service, the California State Water Resources
Control Board and the United States Environmental Protection Agency. Similarly, the proximity
of the project to impacted transportation resources required that notice be given to the California
State Department of Transportation, the Orange County Airport Land Use Commission and the
Southern California Regional Rail Authority. - The City did not provide any of these agencies
. with notice as required by law. Because of this failing, the City only provided the public with 20
days to comment on the project and not 30 as required by law. Failure to provide required notice
to responsible agencies also impacts exhaustion of administrative remedies requirements and can

impact statute of limitations.

Finally, one of the fundamental underpinnings of CEQA is that environmental impacts are
studied at the first possible opportunity and analysis should never be deferred to some point in
the future. CEQA requires that an approving agency study the whole of a project and not
"segment" or "piecemeal" a project. The City's use-of a negative declaration for the IBC-wide
zoning ordinance ignores this fundamental CEQA concept. While acknowledging that the
-ordinance may lead to the construction of 10,000 new residential units, the Draft Negative
Declaration then refuses to analyze the enormous impacts from these riew residential units by
dismissively stating that each new project will be studied and mitigated in the future. The City's
- plan under the Draft Negative Declaration allows it to permanently defer study of the cumulative
impacts of the approval of its IBC-wide zone change ordinance. As one small piece of
residential development after another parades before the City, the City will only have to study
the impacts from that one small project thereby avoiding meaningful review of the project as a
whole. Such segmentation, piecemealing and deferral are expressly prohibited by CEQA.

Allergan wishes to work cooperatively with the City to develop a coherent comprehensive plan
for the IBC that allows increased residential development while protecting the industrial and
manufacturing core of the IBC. Providing the public and the City Council with thorough and
complete information about the impacts of the proposed ordinance is the first step in this process.
Correcting planning issues at the outset of the process will allow stable and predictable

",
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development to the benefit of all of the citizens of Irvine, Detailed below are the areas of the
Draft Negative Declaration requiring further study and analysis. Allergan respectfully urges the
City to abandon the Draft Negative Declaration and prepare an EIR as required by law.

2. The Draft Negative Declaration is Based on a Faulty Preject Description

The proposed project is described in the Draft Negative Declaration as a zone change creating a
“new overlay zone establishing specific development requirements for new residential projects
approved pursuant to the City’s General Plan Amendment, Zone Change, and Conditional Use
Permit processes.” (Draft Negative Declaration (“DND”), 1, 2.) The City further states that the
“zone change would not permit new résidential development; rather it will serve as a tool for
ensuring urban design and land use compatibility if and when new residential developments are
approved . ...” (DND 2.) And “[n]o additional intensity is proposed with this zane change as
the existing tnp caps in the existing IBC zoning will remain in place and may be converted to
residential trips . . ..” (DND, 2.} This project description is flawed because it is based on faulty
assumptions that avoid analysis of the significant impacts that would result from residential
development under the IBC-wide zone change ordinance.

A. The Project Description Is Misleading Because it Conditionally
Permits, Not Just Encourages, Residential Growth

A stable and accurate project description is an essential part of the CEQA process. County of
Inyo v. City of Los Angeles, 71 Cal.App.3d 185, 192-193 (1977). If future activities associated
‘with a project are reasonably foreseeable, analysis of those activities is required by CEQA.
Laurel Heights Improvement Assoc. v. Regents of Univ. of Cal., 47 Cal. 3d 376, 394-396 (1988).
In pertinent part the City's project description states,"[t]the zone change would not permit new
residential development; rather it will serve gs a tool for ensuring urban design and land use
compatibility if and when new residential developments are approved.” (DND, 2.) The City's
project description for the IBC-wide zone change ordinance is flatly misleading and inaccurate.
Under current zoning, residential development is simply prohibited in IBC districts zoned 5.1
IBC Muiti-Use. Under the proposed ordinance, residential uses would be conditionally
permitted in districts zoned 5.1 IBC Multi-Use. Instead of needing to seek a zone change or
General Plan Amendment requiring discretionary City Council approval, a residential developer
would need only to seek a conditional approval from either the City's Director of Community
Services, the Zoning Administrato, or the Planning Commission - a much lower, less public
level of scrutmy Draft Code § 5-8-8; Irvine Zoning Ordinance § 2-35.

In addition, CEQA requires analysis of all impacts that _are the foresecable consequence of the
project. Laurel Heights Improvement Assoc., 47 Cal. 3d at 394-396. It is not only foreseeable
- but certain that the proposed IBC-wide zone change ordinance will result in an explosion of
residential development. The initial study for the project is clear that 10,000 new residences will
be created by the ordinance. In conversations with representatives of the impacted Santa Ana,
Irvine and Tustin Unified School Districts, City staff has said that as many as 30,000 new
residences could be created by the ordinance, but that the City would try to "cap it" at 25,000.
Notwithstanding these foreseeable and seemingly certain impacts, the project description does
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not inform the City Council or the public that a single new residence will be permitted by the
project. Instead, the project description misleadingly states that "[tJhe zone change would not
permit new residential development . . ..” (DND, 2.)

Finally, the project description is inaccurate in that it "piecemeals” or "segments" the project.
The City has prepared a negative declaration without mitigation because it claims that the
proposed IBC-wide zone change ordinance will only "encourage” not "cause" residential growth,
The Draft Negative Declaration specifically anticipates that future individual residential projects
will be brought forward as a result of this project. (DND, 2.) The City calculates that an
additional 13,000 residents will live in the IBC when residential growth is authorized through
“the general plan amendment and zone change process . . ..” (DND, 26.) Even though the Draft
Negative Declaration anticipates the growth of 10,000 residences with 13,000 residents, the City
declines to study this lmpact, illegally deferring the legally required analysis unt;l some time in

- the future This practice is expressly prohibited by CEQA.

Accordingly, the City should revise the project description to accurately describe that the IBC-
wide zone change ordinance will no longer prohibit residential uses but instead conditionally
. approve residential uses in districts zoned 5.1 IBC Multi-Use. The project description should be
amended to accurately reflect that the adoption of the IBC-wide zone ¢hange ordinance will
allow the development of 10,000-30,000 new residences. The City would then be required to
properly analyze the true impacts of the project that it is considering without deception.

B. The Overlay Zone Results in Development,
Therefore, it is More Than Just a “Tool” Without Impacts

Throughout the Draft Negative Declaration, the City concludes that there are no significant
impacts based on its assumption that the IBC-wide zone change ordinance is merely a “tool” and
no new residential development will result from its adoption. (DND, 2, 16-18, 20, 22, 25-28, 31,
32.) This assumption results in a systematic flaw in the impacts analysis that makes the entire

Draft Negative Declaration inadequate under CEQA

Since no zone change ever directly permits new development, a zoning ordinance would never
have any environmental impacts if it were considered only as a conceptual tool. However, under
CEQA, a zone change is a “project” requiring an analysis of significant impacts caused by its
approval. Bozungv. Local Agency Formation Comm'sn, 13 Cal. 3d 263, 277 (1975). Significant
" impacts include both direct and indirect impacts, and all phases of a project and foreséeable

" ‘consequences of a project must be considered. 14 Cal, Code Regs. (“Guidelines™), §§
15126.2(a); 15125(e); Laurel Heights Improvement Assoc., 47 Cal. 3d at 393-399, Sincea

* zoning ordinance must analyze indirect and foreseeable significant impacts, it must consider the
projected build-out of the development allowed under the ordinance. See Rosenthal v. Bd. of
Sup, of Los Angeles County, 44 Cal. App 3d 815, 822-824 (1975) (holding that the environmental
impacts of projects proposed under zoning ordinances must “have been considered and resolved
before the ordinance was adopted,” and the city could not rely on the preparation of EIRs at the
project level), Further, since under the proposed IBC-wide zone change ordinance some projects
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can be approved pursuant fo a summary administrative process instead of the discretionary
process currently required, CEQA would be improperly avmded entirely. See Rosenthal, 44

Cal. App.3d at 822-824.

Moreover, even if every project applying for development under the zoning ordinance were to
prepare an EIR, an analysis of the cumulative impacts of the projects would be avoided.
Guidelines, §§ 15130, 15355. Thus, in order to capture and properly analyze cumulative
impacts, a zone change should analyze impacts from a programmatic perspective. Guidelines, §
15168(b)(4). Also, failure to identify significant impacts at the program level misses the
opportunity to formulate mitigation measures that can broadly address all of the impacts of

development. Guidelines, §§ 15168(b)(4), 15126(a)(1}(B).

The City is very selective and inconsistent in acknowledging that the proposed IBC-wide zone
change ordinance will result in 10,000 new residences. In certain instances (Cultural Resources,
Hydrology and Water Quality, Public Services, Recreation, Waste) the City admits that the

. ordinance will result in 10,000 new residences and then try to explain (the flaws of these
attempted explanations are detailed below) why the 10,000 new homes will not cause significant
. impacts. In other instances, the City ignores that there will be new housing caused by the
ordinance because there would be no way to support a finding of no significant impact on the
environment (Air Quality, Hazards and Hazardous Materials, Noise and Cumulative Impaéts).

Here, the City concluded that there will be no significant impacts in many of the categories that it
should/could have found significant impacts (Air Quality, Cultural Resources, Hazards and
Hazardous Materials, Hydrology and Water Quality, Noise, Population and Housing, Public
Services, Recreation, Solid Waste, and Cumulative Impacts) because it was relying on the faulty
assumpuon that the zone change would not permit new residential development. This assumption
 is improper because it allows the City to avoid analyzing the significant environmental impacts; -
cumulative impacts, and program-level mitigation measures of the build-out of the projected
development, Therefore, by not considering and resolving the impacts of build-out before the -
ordinance is adopted, the Draft Negative Declaration is inadequate to comply with CEQA.

C. The City’s Use of Trip Cap Conversions is Misleading

The project description is misleading in that it equates keeping trip cap limits in place with no

change in density, intensity or compatibility of uses, "No additional intensity is proposed with

. ‘this zone change, as the existing trip caps in the existing IBC zoning will remain in place . . .."

'(DND, 2.) The huge fault with this analysis is the incorrect assumption that "all trips are created
-equal,” First, the ordinance and EIR that created the trip caps studied the conversion of an

- infinitesimal number of new residences (about 300). The trip caps were not created or studied

. with the conversion of large portions of the IBC into residential uses in mind. -Second, trip caps
may study daily trips, but they do not look at the time of those trips. Because the City has
prepared a Draft Negative Declaration for this-project, no one has determined whether a
residential trip will take place at the same time as a indusirial or manufacturing trip or the impact
of small personal vehicles mixing with industrial or manufacturmg vehicles. This msleadlng
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project description will cause the City to avoid analysis of the true impacts of the project if it is
- not cotrected.

In addition, using trip caps as the exclusive tool to control density and to ensure compatibility
fails miserably as soon as the analysis is applied beyond traffic. How will trip caps ensure that
noise, air quality and public utility impacts will be avoided? Under the City's assumptions, a
warehouse with a 100 trip count value will produce the same amount of sewage as a 100 trip
count apartment building. Whether it is parks, police, fire or other areas of analysis, using trip
caps to limit intensity of use is nonsensical. This misleading project description will cause the
City to avoid analysis of the true impacts of the project if it is not corrected.

D.  The City lllegally Defers Required Analysis and Mitigation,

The City’s Draft Negative Declaration for the IBC-wide zone change ordinance does not
encompass the whole project because the residential development foreseen by the City under the
IBC-wide zone change ordinance is not analyzed. CEQA defines a “project™ to mean “the whole
of an action” that may result in either a direct or reasonably indirect physical change in the
environment. Guidelines, § 15378(a). A lead agency must fully analyze the “project™ in a single
environmental review document, and not split a project into two or more segments if the effect is
'to avoid full disclosure of environmental impacts. Bozung v. Local Agency Formation Comm’sn,
13 Cal. 3d at 283-284. “CEQA mandates that environmental considerations do not become
submerged by chopping a large project info many little ones, each with a potential impact on the
environment, which cumulatively may have disastrous consequences.” Burbank-Glendale-
Pasadena Airport Authority v. Hensler, 233 Cal.App.3d 577, 592 (1991). In Laurel! Heights I, 47
.Cal. 3d at 396, the Court established a two-prong test for determining what future consequences :

should be assessed for a project:

TAln EIR must include an analysis of the environmenta] effects of
future expansion or other action if: (1) it is a reasonably '
foreseeable consequence of the initial project; and (2) the future
expansion or action will be significant in that it will likely change
the scope or nature of the initial project or its envuonmental

effects,

The proposed IBC-wide zone change ordinance modifies the current zoning within the IBC by

establishing residential development requirements. The City’s Draft Negative Declaration

- analyzes only the modifications of the IBC-wide zone change ordinance and relegates fo future

“ environmental review any environmental effects or consequences of the modifications in '
allowing increased residential development within the IBC. The environmental effects of
increased residential development within the IBC above those currently allowed without the
IBC-wide zone change ordinance would potentially affect air and traffic within the 2,700 acre
IBC due to the increased residential traffic and change in utilization of streets within the IBC
neighborhoods. These effects must be reviewed in the Draft Negative Declaration and not
segmented for future review thus eviscerating a prime purpose of CEQA to have “a project
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proponent incorporate environmental considerations into project conceptualization, design, and
planning at the earliest feasible time.” Guidelines, §15004(b)(1).

3. An EIR Must Be Prepared Because Substantial Evidence Supports A Fair
Argument That the Overlay Zone Will Have a Significant Kffect On the

Environment

CEQA requires public agencies to prepare an EIR for any project
they intend to carry out or approve whenever it can be fairly
argued on the basis of substantial evidence that the project may
have a significant environmental effect; under this "fair argument”
standard, an EIR must be prepared even if other substantial
evidence shows no significant environmental effect. ‘Significant
effect on the environment' means a substantial, or potentially
substantial, adverse change in the environment.” Communities for a
Better Envtronmem‘ v. California Resources Agency, 103
Cal.App.4" 98, 106-107 (2002); see also Arviv Enterprises, Inc. v.
South Valley Area Planning Comms'n, 103 Cal. App.4™ 1333, 1345

(2002).

“A negative declaration is invalid if... [t}here is substantial evidence in the record supporting a
fair argument that the project may have a significant effect on the environment.” Kostka &
Zischke, Practice Under the California Environmental Quality Act, § 6.73 (CEB, 2005 update)
citing Friends of “B” Street v. City of Hayward, 106 Cal.App.3d, 988, 1002 (1980).
“[S]ubstantial evidence includes fact, a reasonable assumption predicated upon fact, or expert
opinion supported by fact. Substantial evidence is not argument, speculation, unsubstantiated
opinion or narrative, evidence that is clearly inaccurate or erroneous .. ..” Cal. Public '

Resources Code (“CEQA™), § 21080(e)X1).

Below are the areas of the Draft Negative Declaration that require further review. In each of
these areas, there is substantial evidence that the City's project may have a significant impact on
the environment. If a fair argument can be made that ANY of these areas might have a
significant impact on the environment, then the City is required to prepare an EIR.

A. The Draft Negative Declaration was Not Circulated to Responsible Agencies as
Required by Law

The Draft Negative Declaration does not substantially comply with the notice requirements of

. CEQA because the Clty did not provide the Draft Negative Declatation to several state and local
agencies for their review. The City must provide notice of its intent-to adopt-a negative
declaration to public agencies with jurisdiction over resources affected by the project
(Quidelines, §§ 15072(a), 15703(c)), and public agencies with affected transportation facilities
(CEQA, § 21092.4 and Guidelines, § 15 O72(e)) Because of impacts to California freeways and
interstates as well as local rail transit services, the City was required to provide the California
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Department of Transportation and the Southern California Regional Rail Authority a copy of the
Draft Negative Declaration for review and comment. Because of potential impacts to John
Wayne Airport, the City was required to provide notice to the Orange County Airport Land Use
Commission. Also, bécause of the potential impacts of the project to the San Joaquin Freshwater
Marsh and San Diego Creek Channel, the City was required to provide the California
Department of Fish and Game, the United States Fish and Wildlife Service, the Regional Water
Quality Control Board, the State Water Resources Control Board, and the United States
Environmental Protection Agency a copy of the Draft Negatlve Declaration for review and

comment.

The California Department of Transportation ("CalTrans™) was not provided a copy of the Draft
Negative Declaration for review and comment in violation of CEQA. CEQA section 21092.4
states that a lead agency shall consult with public agencies which have transportation facilities,
which is defined as “major local arterials and public transit within five miles of the project site
and freeways, highways, and rail transit service within 10 miles of the project site,” for a project
with statewide, regional or area wide significance. Similarly, CEQA Guideline section 15072(e)
states that a lead agency shall provide notice to transportation planning agencies and public -
agencies. The City’s proposed project establishes residential development requirements within.
the 2,700 acres of the Irvine Business Complex (IBC) that create a project of area wide
significance due to the eventual impacts that the residential development will have within the
IBC and its surrounding areas. For example, the San Diego Freeway, Interstate 405, transverses
the IBC, and the 55 Freeway forms the western boundary of the IBC for several miles. CalTrans
which oversees Interstate 405 and the 55 Freeway was not provided the Draft Negative
Declaration by the City for its review and comments, Further, the Southern California Regional
Rail Authority was not consulted on, nor notified about, the Draft Negative Declaration. The
SCRRA provides rail transit services within five Southern California counties and operates a
metrolink station on Edinger Avenue near Jamboree Road within 10 miles of the project.
Finally, because the IBC is immediately adjacent to John Wayne Airport, the Orange County
Alirport Land Use Commission required notice of the Draft Negative Declaration so that it could
comment on the safety and noise impacts of the project on the 10 000-30,000 new residences

proposed for construction in the Airport environs.

Other public, responmble and trustee agencies not given nonce of the City’s intent to adopt the
Draft Negative Declaration include the California Department of Fish and Game ("CDFG"), the
United States Fish and Wildlife Service ("USFWS"), the Regional Water Quality. Control Board
("RWQCB"), the State Water Resources Control Board ("SWRCB") and the United States '
Environmental Protection Agency ("USEPA"). Under California Code of Regulations sectlons
. 15072(a) and 15703(c), a lead agency must provxde notice of it intent to adopt a negative
declaration to public agencies, responsible agencies and trustee agencies with jurisdiction over
resources affected by the project. The five noted agencies are entrusted with oversight of
resources within the San Diego Creek Channel ("Channel") and San Joaquin Freshwater Marsh
("Marsh"), which as stated in the Draft Negative Declaration “abuts most of the eastern edge of
the Irvine Business Complex.” The CDFG and the USFWS have responsibility for protection of
five endangered and/or threatened species found in the Marsh such as the Belding Savannah
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Sparion, Light-footed Clapper Rail, California Least-tern, California Brown Pelican and least
Bell’s Vireo., Irvine Business Complex Environmental Impact Report No. 88-ER-0087 (State
-Clearinghouse Number 91011023), October 27, 1992. The RWQCB, SWRCB and USEPA have
responsibility for the protection of the water resources including the storm water runoff into the
'Marsh and Channel from surrounding lands, as well as the quality of the water discharging from
the Marsh and Channel into the Upper Newport Bay. Since these five agencies’ responsibilities
.are tied to the Mazrsh and Channel, which are adjacent properties abutting most of the eastern
" edge of IBC, each agency should have been consulted on, and notified of, the Draf’t Negative

Declaration.

As a further CEQA violation, the City did not send a copy of the proposed Draft Negative
Declaration to the State Clearinghouse or allow the appropriate public review period. As noted
above, the City was required to provide certain state agencies with the Draft Negative
Declaration which then required the City to send the Draft Negative Declaration to the State
Clearinghouse. Guidelines, § 15073(d). The City did not send the State Clearinghouse a copy of
the proposed Draft Negative Declaration as required under CEQA. Further, the public review
. period for a negative declaration submitted to a State Clearinghouse for review must be at least
30 days unless a shorter period is approved by the State Clearinghouse. Guidelines, § 15073(a).
The City’s review period stated in the Draft Negative Declaration is from January 26 through
February 16, which is 21 days. No information is provided by the City in the Draft Negative
Declaration that the State Clearinghouse approved a shortened review period. The review period
for the Draft Negative Declaration was nine days less than required by CEQA. As such, the
Draft Negative Declaration does not comply with CEQA''s requirements and should be revised
and properly circulated for review and comment by the public and public agencies.

B, Aesthetics

The Draﬁ Negative Declarat:ton states that: “[t]here are no scenic vistas in the vicinity of the
IBC;” “no adverse visual impacts are anticipated” because the residential uses will be developed

“within a well planned neighborhood framework;” and there will be no light and glare impacts
because future development must comply with the City’s lighting requirements, (DND 14.)
However, there is substantial evidence that potential significant aesthetic impacts may result
from new residential development in the IBC.,

For example, the additional high rise development may cause adverse inipacts from light and .

glare to operations at adjacent John Wayne Airport. (1992 EIR, § IV. C-5.) Light and glare

from residential development in the IBC may also cause significant lmPaéts to the flight and

breeding patterns of birds and other wildiife using the adjacent San Joaquin Marsh and/or San

".Diego Creek. (1992 EIR, § IV. C-5,) The aesthetics of other adjacent low-density residentiat

_areas may also be impacted by the construction of high rise residential buildings, (1992 EIR, §
1V. C-4.) Further, views of construction equipment will cause temporary adverse aesthetic

impacts. (id.)
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C. Air Quality

The Draft Negative Declaration states that there will be no impact on air quality because the
“proposed zone change would not increase the allowable development intensity within the
project site;” and “Development within the IBC would continue to be governed by the existing
vehicle trip caps . . ..” (DND, 15.) As discussed above, these assumptions are faulty and resuit
in avoiding the analysw of any impacts caused by the build out of the residential development
allowed under the IBC-wide zone change ordinance. Thus, the air quality impacts analysis is

clearly erroneous.

. Further, there is substantial evidence that potential significant impacts to air quality may result

from new residential development in the IBC. For example, construction activities will cause
short term air pollution due to emissions and dust generation. (1992 EIR, § IV. F-9.) Residential
development will result in people using their vehicles at different times of the day than industrial
or man traffic causing additional traffic congestion causing increased emissions of
poliutants, (1992 EIR, § IV. F-11.) Additional residential development may be inconsistent with
regional growth plans. (id.) Sensitive receptors such as children living in the new developments
will be exposed to air pollutants. (id.) Residents may be exposed to the pollutants and odors
produced by neighboring manufacturing operations. (1992 EIR, § IV. F-11.) Each of these
impacts is sufficient to trigger the requirement of the preparation of an EIR.

D. Biological Resources

The Draft Negative Declaration states that “the IBC includes office, industrial, and residential
uses, and does not contain any habitat that would support sensitive species.” (DND, 16.) This
statement is clearly erroneous since the Draft Negative Declaration did not look at any impacts
on the adjacent San Diego Creek and San Joaquin Marsh, or the downstream impacts on

Newport Bay Ecological Preserve.

Further, there is substantial evidence that potential significant impacts to biological resources
may result from new residential development. For example, these areas support migratory birds,
including five rare or endangered birds, and have valuable native vegetation. (1992 EIR, § IV. J-
2.) The Draft Negative Declaration states that a river walk “is proposed along the banks outside
- of the San Diego Creek channel,” and. concludes, without analysis, that no impacts will occur
_ from this construction; however, construction on the banks would likely impact water quality and
- may also impact wildlife presence in the Creek. Human use of the banks of the Creek will also
increase human interférence in the wetlands, which could have a significant adverse impact on
wildlife and habitat. (1992 EIR, § IV, J-4,) Light and glare from additional high rise buildings
could also impact migratory birds, Runoff from development could impact water quality. (1992
EIR, § IV, J-4.) Landscaping plants used in residential developments could also impact the
native vegetation, Each of these impacts are sufficient fo trigger the requlrement of the

| _ preparation of an EIR.
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E. Geology and Soils

The Draft Negative Declaration states that “no known faults traverse the IBC area,” and
individual projects will be required to be constructed to withstand the hazards. (DND, 18-19.)
First and foremost this is illegal piecemealing or segmentation prohibited by CEQA. Potential
impacts must be studied now, not at some unspecified date in the future. In addition, there is
substantial evidence that potential significant impacts may result from new residential
development in the IBC. For example, areas of the IBC are in the earthquake zone and may be
subject to liquefaction. Previous studies have indicated that the IBC lies near the San Andreas,
Newport-Inglewood, Norwalk, Whittier, Elsinore and San Jacinto faults, and that a major
earthquake is likely in the next 15 years. (6P, D-2-3; 1992 EIR, § IV. L-2-3.} Moreover, the
City's own General Plan acknowledges these faults are active and states that the IBC requires
"careful planning" to minimize harm from seismic activity. (6P, D-2-8.) Mr. Tony Desmond of
Deft has previously provided documentation to the City that describes the potential for
earthquakes and fiquefaction in the IBC, but the City chose to ignore this information. Each of
these impacts are sufficient to trigger the requirement of the preparation of an EIR.

F. Hazards and Hazardous Materials

The Draft Negative Declaration states that the project will not create any hazards because *“the

project consists of new development standards for residential uses only and will not involve .

*  hazardous materials.” (DND, 20.) .As discussed above, the assumptlon that the project is not
. required to account for the development of the residential uses allowed is faulty. Thus, the

hazards and hazardous materials impacts analysis is clearly erroneous.

The Draft Negative Declaration is just flat wrong when it states that "there are no schools within
one-quarter mile of the IBC area." (DND, 20.) Two school sites have been identified by the
Tustin Unified School District that are within a quarter mile of the IBC. This error alone is
sufficient to trigger the need for a new Initial Study analyzing the impacts of hazards and

hazardous materials on these schools.

Further, there is substantial evidence that potential significant impacts from hazards and
hazardous materials may result when new residential development is constructed in the areas of
IBC that are next to or near existing manufacturing operations that store and use hazardous
- materials. (DND, 9, 20; 1992 EIR, § IV. [-3-8.) The IBC Manufacturing Group, in which
- Allergan participates, has previously made the City aware of the hazardous materials used and

" transported by IBC businesses. The Group has provided substantial evidence that permitting
residential uses adjacent to existing manufacturers could create wnanalyzed hazards, The City’s
reliance on the land use and adjacency compatibility analysis (DND, 20) is not sufficient, since
" there is a significant potential for exposure of residents to hazardous materials which may not
necessarily be known at the time of the “compatibility” analysis. This future, deferred analysis is

yet another example of illegal projéct segmentauon
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In addition, the City attempts to use trip caps as the exclusive method to control density and
intensity of use. The issues involved in placing a print shop, an office building or warehouse
next to an industrial or manufacturing plant are entirety different than surrounding that same
plant with high-rise residential buildings. When the trip caps were first created, only an
infinitesimal number of residential units (300) were studied for the IBC. The trip caps were
created to shift among industry uses and were not created with residential-industrial transfers in
mind. Each of these impacts are sufficient to trigger the requirement of the preparation of an

EIR.
G. Land Use and Planning

In pertinent part the Draft Negative Declaration states,"[t]the zone change would not permit new

residential development; rather, it will serve as a tool for ensuring urban design and land use

. compatibility if and when new residential developments are approved.” (DND, 2.) The Draft
Negative Declaration for the IBC-wide zone change ordinance is flatly misleading and

inaccurate. Under current zoning, residential development is simply prohibited in IBC districts

" zoned 5.1 IBC Multi-Use. Under the proposed ordinance, residential uses would be

conditionally permitted in IBC districts zoned 5.1 IBC Multi-Use. Instead of needing to seek a

zone change or General Plan Amendment requiring discretionary City Council approval, a

residential developer would need only to seek a conditional approval from either the City's

Director of Community Services, Zoning Administrator or Planning Commission - a much

lower, less public level of scrutiny.

In addition, CEQA requires analysis of all impacts that are the foreseeable consequence of the
project. It is not only foreseeable but certain that the proposed IBC-wide zone change ordinance
will result in an explosion of residential development. The staff report for the Draft Negative
Declaration is clear that 10,000 new residences will be created by the ordinance. In
conversations with representatives of the impacted Santa Ana, Irvine and Tustin School Dlstncts,
City staff has said that as many as 30,000 new residences could be created by the ordinance, but
that the City would try to "cap it" at 25,000, Notwithstanding these foresecable and seemingly
certain impacts, the project description does not inform the City Council or the public that a
single new residence will be permitted by the project. Instead, the project description
misleadingly states that "[t]he zone change would not permit new residential development . .

(DND, 2.)

Finally, the project description is inaccurate in that it "piecemeals” or "segments" the project. -
The City has prepared a negative declaration without mitigation because it claims that the
proposed IBC-wide zone change ordinance will only "encourage," not "cause,” residential
growth, The Draft Negative Declaration specifically anticipates that future individual residential
- projects will be brought forward as a result of this project. (DND, 2.) The City calculates that
an additional 13,000 residents will live in the IBC when residential growth is authorized through
"the general plan amendment and zone change process . . .." (DND, 26.) Even though the Draft
Negative Declaration anticipates the growth of 10,000 residences with 13,000 residents, the City
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declines to study this impact, illegally deferring the legally required analysis until some time in
the future. This practice is expressly prohibited by CEQA.

Accordingly, the City should revise the project description to accurately describe that the IBC-
wide zone change will no longer prohibit residential uses in a district zoned 5.1 IBC Multi-Use
but instead conditionally approve residential uses. The project description should be amended to
accurately reflect that the adoption of the IBC-wide zoning ordinance will allow the development
of 10,000-30,000 new residences. The City would then be required to properly analyze the true
impacts of the project that it is considering without deception. Each of these impacts are
sufficient to trigger the requirement of the preparation of an EIR.

H. Nolse

The Draft Negative Declaration states, “{a]s new residential development would be required to
.occur within the existing vehicle trip cap for the IBC, no new [noise associated with vehicular
traffic] would occur, . ..” (DND, 25.) As discussed above, this is a faulty assumption, which
does not capture the changes in intensity of traffic around the new residential development.
Thus, the noise impacts analysis was erroneous. To the contrary, there is substantial evidence
that new residential development would increase traffic, thereby increasing noise levels.
Residential development may also be significantly impacted by freeway noise. Neither of these
issues have ever been studied by the City as required by CEQA.

The Draft Negative Declaration also states, “fblecause the overlay zone does not authorize . . .
any specific residential development, the scale and amount of short term noise impacts that may
at some future time be caused as a result of future discretionary permit applications is
speculative.” (DND, 25.) Also as discussed above, the assumption that the project does not need
to consider the impacts of the build out of residential development allowed under the IBC-wide
zone change ordinance is faulty. Noise impacts are no less speculative than any other impact
CEQA requires to be examined - they can be determined with relative accuracy by studies of the
present conditions and conditions with development. This argument is a transparent attempt to
avoid identification of substantial evidence that there would be significant noise impacts from
placing residential development next to noisy manufacturing businesses. Attached as Exhibit

. “A” to this letter is a diagram showing the noise levels at the boundary of the Allergan property.
These noise levels are a significant impact on any adjacent residential development.

The Draft Negative Declaration also states that aircraft noise from “takeoffs and landings at John
Wayne Airport” will not cause significant impacts to residential development in the IBC because
residential development is prohibited in the “area above the 65 CNEL contour.” (DND, 25.)
However, there is substantial evidence that aircraft noise below the 65 CNEL contour, especially
when combined with noise from industrial or manufacturing uses, could cause impacts on
residents of new development under the IBC-wide zone change ordinance.

Further, the Draft Negative Declaration states that the land use adjacency and compatibility
analysis will prevent impacts resulting from placing “new residential development in an area
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traditionally occupied by commercial and industrial uses.” (DND, 25.) However, it is likely that
these impacts will be ignored at the time of the “compatlbllxty” analysis, since any residential
development in the IBC will be impacted by the noise of adjacent existing manufacturing uses
and should, therefore, be found incompatible. Because that would mean that there would never
be any residential development in the IBC, there is no assurance that the compatibility analysis

will adequately address noise impacts.

Additionally, whether there will be an adverse impact is an issue that the City must consider
* before adopting the Negative Declaration, and the City may not defer analysis by relying on a
later, project-specific compatibility analysis. Each of these impacts are sufficient to trigger the

_ requirement of the preparation of an EIR.

Y. Population and Housing

In finding no significant impact on population, the Draft Negative Declaration relies on the
assumption that the IBC-wide zone change ordinance is not responsible for the impacts of
residential dcveloprnent allowed under the zone change, and that conversion of existing trip caps
will prevent an increase in intensity. (DND, 26.) As discussed above, these assumptlons are

faulty; therefore the population impacts analysis is erroneous.

Moreover, there is substantial evidence that potential signiﬁcant impacts to population growth
may result from new residential development in the IBC. The Draft Negative Declaration itself
states that the “conversion of existing non-residential intensity to residential use could create an
additional population of 13,000 in the IBC based on an assumption of 10,000 new units.” {DND,
26.) The IBC-wide zone change ordinance clearly induces substantial population growth.

The fundaniental inconsistency in the Draft Negative Declaration is made clear by the way it

continually wavers between statements that the project wiil not cause new residential growth and
.~ statements that the project will add 10,000 new residences. Throughout the Negative

Declaration, the City analyzes the addition of 10,000 new residences that will be allowed into the

IBC under the proposed ordinance. Oddly, the IBC-wide zone change ordinance itself does not
limit or control the number of additional residential units that can be developed within the IBC.
Evidently the 10,000 number is a "guesstimate” of City staff and is not based upon any
substantial evidence available to the public. In fact, in discussions with the impacted Santa Ana
Unified School District, Irvine Unified School District and Tustin Unified School Distriet, City
. staff indicated that the ordinance would allow as many as 30,000 new residential units to be built

" in the IBC, but that the City would try to "limit" that to about 25,000 new residential units, The
ordinance is supported by a number of residential developers who are only waiting for the
-adoption of this ordinance before they launch a residential building campaign in'the IBC. Itis
hard for the City to argue that the IBC-wide zone change ordinance will not have growth

inducing impacts.

Further, the Draft Negative Declaration states that “[n]ew development standards are proposed to
encourage new building types, public and private open spaces, and a2 “smaller grain” roadway
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network within specific overlay districts . . ..” (DND, 2, 26.) The proposed ordinance not only
“encourages” residential growth in the IBC, it conditionally permits it in three of the four
- proposed new districts, thereby encouraging the dwelling unit cap in the General Plan to be

* continuously increased by subsequent GPAs, allowing a significant increase in residential growth
in the IBC. Therefore, the IBC-wide zone change ordinance may have a significant impact on
~ population growth. Each of these impacts is sufficient to trigger the requirement of the

preparation of an FIR,

J. Public Services

The Draft Negative Declaration again supports its conclusion that there will be no significant
impacts to public services with the assumption that the IBC-wide zone change ordinance will not
cause increased residential development. (DND, 27-28.) Consequently, the public services

impacts analysis is clearly erroneous.

The Draft Negative Declaration states that the response times of fire and police services will
have less than significant impacts because the IBC-wide zone change ordinance creates
“additional on-site public open space and private roadways for improved public access.” (DND,
27.) However, there is substantial evidence that potential significant irnpacts on the City’s

- ability to maintain public services may result from new residential development in the IBC since
response times will likely increase due to increased traffic congestion around the residential

developments.

Ironically, the Draft Negative Declaration identifies and quantifies substantial evidence that the
project will have a significant impact on public services. The Draft Negative Declaration states
that “the build out of the anticipated 10,000 units in the IBC would generate a need for an
additional 19.5 [police] officers” (DND, 27.), which will be a significant impact on the
environment since the IBC-wide zone change ordinance does not provide for the addition of
those necessary officers, There is also substantial evidence that the increase of at least 13,000
people will significantly impact the capacity of fire personnel and equipment to service the area.
Also, because residential developments will requue a greater amount of fire protection than the
ex:stmg industrial/commercial uses, fire services capacity will be further impacted.

Moreover, there is substantial evidence that potential significant impacts to schools may result
from new residential development. First, even if “Santa Ana and Tustin Unified School Districts
have indicated that they [have] sufficient capacity to accommodate anticipated additional
population from the IBC with the required payment of school fees,” there is substantial evidence
“that school impact fees are insufficient to mitigate impacts to schools below a level of
significance. Second, the Draft Negative Declaration makes no mention of the Irvine Unified
School District, whose boundaries overlap the IBC. Third, there is no documentary or other
evidence supporting the City's statement ebout the Santa Ana and Tustin Unified School
Districts’ conclusion. All three districts will be impacted by the addition of 13,000-45,000
people within theit boundaries. The school districts have each met with the City, but no
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agreement has yet been reached concerning appropriate mitigation for this new residential
growth,

The Draft Negative Declaration again-identifies substantial evidence that the project will have
significant impacts on parks. Further, the fact that “the assumed increase in residential intensity
would generate a need of 65 acres of parkland” (DND, 28) is substantial evidence that significant
impacts to parks will occur. Since there is almost no undeveloped space — et alone 65 acres -
remaining in the IBC that may potentially be developed as a park, the City must analyze and
identify adequate mitigation for this impact through the preparation of an EIR. Deferring this
analysis and the imposition of mitigation to a future date is another example of impermissible

piecemealing or segmentation.

K. Recreation

Since the Draft Negative Declaration cites the same reasons as discussed in the Public Services

section, the analysis of recreation impacts is inadequate for the same reasons cited above,

Additionally, there is substantial evidence that potential significant impacts on the City’s parks
-may result from the new residential development in the IBC, Without provision of adequate

analysis and mitigation through the preparation of an EIR, lack of community parks and

recreation facilities in the IBC will force the new [BC residents to use the existing parks and

facilities elsewhere in the City, thereby accelerating the physical deterioration of those parks and
- facilities. (DND, 12, 28-29.) Each of these impacts are sufficient to trigger the requirement of

the preparation of an EIR.
L. Transportation & Traffic

- The Draft Negative Declaration states that there will be no impact on transportation and traffic,
~ (DND, 12, 29-30.) The City’s reliance on the conversion of trip caps is a faulty assumption and
~ is unsupported by substantial evidence, as discussed above. -

The Draft Negative Declaration is misleading in that it equates keeping trip cap limits in place

with no change in density, intensity or compatibility of uses. "No additional intensity is

proposed with this zone change, as the existing trip caps in the existing IBC zoning will remain

inplace...." (DND, 2.) The huge fault in this analysis is the assumption that "all trips are

- created equal.” First, the ordinance and EIR that created the trip caps studied the conversion of

.an infinitesimal number of new residences (about 300). The trip caps were not created or studied

with the conversion of large portions of the IBC into residential uses in mind. Second, trip caps
may study daily trips, but they do not look at the time of those trips. Because the City has

-prepared a Draft Negative Declaration for this project, no one has determined whether a
residential trip will take place at the same time as a industrial or manufacturing trip or the impact
of small personal vehicles mixing with industrial or manufacturing vehicles.

In addition to these impacts, during the public meetings leading up to this project, the City
recognized and quantified substantial évidence that the project will have significant traffic
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impacts. A $58 million infrastructure improvement program has been identified as necessary to
mitigate the substantial traffic impacts created the project. This program is to be funded by the
approximately 10,000 dwelling units anticipated to be approved under the new ordinance.

Once again, the Draft Negative Declaration impermissibly defers analysis and identification of
mitigation in violation of CEQA. Significant traffic impacts will result from a project of this

magnitude.
M. Utilities and Service Systems

The Draft Negative Declaration concludes that there will not be any impacts on wastewater and
water supplies by relying on the fauity assumption that the IBC-wide zone change ordinance is

- not required to consider the impacts of build out. (DND, 30.) As discussed above, this

~ assumption is faulty; therefore the water services impacts analysis is clearly erroneous. Also, the

Draft Negative Declaration states that the “City is working with [the Irvine Ranch Water
District] to identify means to provide wastewater and treatment facilities [and water supplies] for
up to 10,000 new units in the IBC.” (DND, 30.) First, the Draft Negative Declaration has
identified an unmitigated impact — additional water will be needed to serve the 10,000-30,000
new residences. It is evident that the addition of 10,000-30,000 new residences to the IBC might
require more water and sewer services. This is so obvious that the Draft Negative Declaration
actually discusses these impacts and discusses methods to eventually provide adequate
mitigation. Unfortunately, the Initial Study illegally ignores these impacts and the Draft
Negative Declaration does not adequately analyze or impose mitigation. Since the City has not
determined that IRWD has sufficient capacity to be able to provide the necessary service, the

City's conclusion is unsubstantiated.

. The Draft Negative Declaration also concludes that there will be no impacts to storm water
drainage facilities and that no expansion of existing facilities is required (DND, 30); however,
there is substantial evidence that additional residential development will create additional runoff
and there could be an impact on the capacity of the drainage system, Likewise, the Negative
Declaration concludes that there will be no impacts to the Frank R. Bowerman Landfill, which
currently serves the IBC, because “no deficiencies currently exist,” and “there is adequate daily
surplus capacity to accept additional waste” (DND, 30); however, there is substantial evidence
that additional residential development will generate a significant amount of additional waste,
‘which will impact the landfill and the City’s ability to dispose of waste by filling the landfill
more quickly than it would have been filled without this project. This is a classic example of a
significant impact under CEQA requiring analysis and mitigation. The City's failure to analyze

‘and mitigate these impacts is a violation of CEQA.

N. Mandatory Findings of Significance

There is substantial evidence that potential significant nnpacts on the quality of the environment
" may result from new residential development in the IBC, since the San Diego Creek, San
Joaquin Marsh and Newport Bay Ecological Preserve may be impacted by the mtroductlon of -

additional residential development into the IBC.,
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The Draft Negative Declaration states that there will be less than significant cumulative impacts
because the IBC-wide zone change ordinance will provide “a unifying neighborhood
framework” to guide the approval of individual residential projects. (DND, 32.) However, even
if residential projects are approved under the Project guidelines, that does nothing to address the
potential significant cumulative impacts on aesthetics, air quality, biological resources, water
quality, noise, public services, recreation, traffic, and utilities and service that may result from
the sum of the future individual residential projects or from the sum of the total new residential
developments and previous industrial/commercial project impacts.

For all the reasons discussed above, there is substantial evidence to support a determination that
there will be a significant effect on the environment. Therefore, the Draft Negative Declaration

is inadequate to comply with CEQA and an EIR must be prepared.

4. An Environmental Impact Report Must Be Prepared

Under CEQA,
: : A public agency shall prepare or have prepared a proposed

negative declaration or mitigated negative declaration for a project
subject to CEQA when... [t]he initial study shows that there is no
substantial evidence, in light of the whole record before the
agency, that the project may have a significant effect on the
environment. Guidelines, § 15070(a); CEQA, § 21080.

If there is substantial evidence, in light of the whole record before
the lead agency, that the project may have a significant effect on
the environment, an environmental impact report shall be preparcd
CEQA, § 21080, see also § 21082.2(d).

As discussed above, the conclusions of no/less than significant impacts found in the Initial Study
are not supported by substantial evidence. To the contrary, an adequate impacts analysis would
show that the project would have a significant effect on the environment. Therefore, CEQA
requlres preparation of an EIR and the City must reconsider its environmental determination.

. 5. The Negative Declaratmn Does Not Tier Off the 1992 IBC Rezone EIR

When a negative declaration tiers off of any previous EIRs or negative declarations, CEQA and
the Guidelines require the negative declaration to explicitly reference the previous environmental
review document, CEQA, § 21094; Guidelines,§ 15152. .

When tiering is used, the Iater EIRs or negative declarations shall

J refer to the prior EIR and state where a copy of the prior EIR may
be examined. The later EIR or negative declaration should state
that the lead agency is using the tiering concept and that it is being
- tiered with the earlier EIR. Guidelines, § 15152(g).
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' Therefore, an EIR or negative declaration must state (1) that it is using the tieting concept, (2)
what previous EIRSs or negative declarations it is tiering from, and (3) where those documents are

- available for review.

The Draft Negative Declaration does not state that it is tiering from any prior environmental
reviews within the text of the document. On its table of references attached at the end of the

. document, a citation reads: “Trvine Business Complex Environmental Impact Report... No. 88-
ER-0087 (State Clearinghouse Number 91011023), October 27, 1992.” However, the Draft
Negative Declaration does not state that it is tiering off the IBC Rezone EIR (“1992 EIR") and
does not state where the 1992 EIR is available for review. Thus, the Draft Negative Declaration

does not incorporate by reference the 1992 EIR.

As further evidence, the City checked the box in the City of Irvine Initial Study and
Environmental Evaluation stating: “the proposed project could not have a significant effect on
the environment, and a Negative Declaration will be prepared.” (DND, 5.) The instructions to
the Initial Study state that the Initial Study should identify any earlier analysis used “pursuant to
tiering, program EIR, or other CEQA process,” and should “state where they are available for
view.” (DND, 6.) Thus, if the Negative Declaration intended to tier off of the 1992 EIR or
otherwise incorporate it by reference, the City would have checked the box stating: “because all
potentially significant effects (a) have been analyzed adequately in an earlier EIR or Negative
Declaration, pursuant to applicable standards, and (b) have been mitigated pursuant to that earlier
EIR or Negative Declaration . . . nothing further is required.” (DND, 5.)

For the above reasons, it is clear that the City did not incorporate by reference or tier off of the
1992 EIR or rely on any studies or mitigation measures from previous CEQA reviews for IBC
projects in preparing the Negative Declaration. Therefore, the Negative Declaration stands on its
own and the City may not ¢laim that its inadequacies are addressed by evidence contained in the

1992 EIR or any other environmental review. |

6. Inadequacy of 1992 IBC Rezone EIR

As stated above, the Draft Negative Declaration did not tier off of the 1992 EIR. Even if the
Draft Negative Declaration is found to have tiered off of the 1992 EIR, the Draft Negative

Declaration and EIR stll fail,

In October 1992, the City of Irvine certified as final an EIR that it had prepared for a proposed
" rezoning of the IBC. The purpose of the rezoning was to amend development intensity
regulations and update the General Plan in order to resolve inconsistencies between the Zoning
Ordinance and General Plan as well as current entitlements and “in process™ approvals. (1992

EIR, § I-44-45.)
When tiering off of a prior CEQA document, the City must first determine if the requirements
for a subsequent or supplemental EIR have been triggered. CEQA requires the preparation of a

subsequent or supplemental EIR if proposed changes to the project will require "major revisions"
to the previous EIR due to "new gigniﬁcant environmental effects or a substantial increase in the
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severity of previously identified significant effects." Guidelines, § 15162(a)(1}. In addition, a

subsequent or supplemental EIR is required if “substantial changes occur with respect to the

circumstances under which the project is being undertaken which will require major revisions in

the environmental impact report." CEQA, § 21166(b). When the IBC was rezoned in 1992, a

. very small number of residential units (300) were considered as part of environmental review.
Since that approval, approximately 3,000 new units have been built in the IBC. The current

. Project proposes an additional 10,000-30,000 residential units. Both parts of the test requiring
preparation of a subsequent or supplemental EIR are triggered by the explosion of residential

-growth that has and will continue to occur within the IBC since the environmental review was -

conducted in 1992. Accordingly, the City is required to prepare a subsequent, supplemental or

complete EIR for the current Project.

In addition, even when the statute of limitations has passed on a prior EIR, use of a defective EIR
_ is allowed under CEQA only if the new environmental document cures the defects of the original
.document. As is seen above, the Draft Negative Declaration is replete with mistakes, provides
no substantive analysis and provides no mitigation for this project of enormous significance
within the City. As will be seen below, the 1992 EIR is fatally defective and cannot be revived.
For these reasons, the City should abandon the Draft Negative Declaration and prepare anh EIR.

A, Post-Hoc Preparation of EIR Prevented Genuine, Objective Assessment

CEQA compels an interactive process of assessment of
environmental impacts and responsive project modification which
must be genuine. It must be open to the public, premised upon a
full and meaningful disclosure of the scope, purposes, and effect of
a consistently described project, with flexibility to respond to
unforeseen insights that emerge from the process. Concerned
Citizens of Costa Mesa, Inc. v. 32 District Agricultural

- Association, 42 Cal. 3d 929, 936 (1986).

The 1992 EIR did not make a genuine and objective assessment of environmental impacts

because it was analyzing projects that were already approved. According to the “Project

Summary,” “[t]he proposed Project will include the existing agreements, entitlements and

- approvals that are near completlon or have already been improved.” (1992 EIR, § I-1.) These

included at least ten major projects in the IBC that exceeded the e}ns‘ung intensity regulations

and violated the General Plan, (1992 EIR, § I1I-14-18.) In approving projects that it knew were
“inconsistent” with existing laws, the City committed itself to their development before the

.. environmental impacts, alteratives, mitigation measures, and cumulative impacts could be
analyzed. Consequently, the analysis contained in the 1992 EIR was intended to justify and

approve decisions already made. Thus, the 1992 EIR was not objective and did not promote the

kind of even-handed decision making by the government that is a primary goal of CEQA.
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i. Unavoidable Impacts

By virtue of having already approved the individual projects that the 1992 EIR was analyzing,
the City lost its opportunity to prevent impacts that could have been avoided by evaluating the
environmental effects of the projects before approval. (See: Traffic, §§ IV.A-37, VII-1; Land
Use, § IV.B-14; Public Services & Utilities, § IV.D-22-23; Air Resources, § IV.F-18.) Since this
was a post-hoc rationalization, the 1992 EIR found the identified significant impacts unavoidable

simply because they had already or were going to occur.
ii. Cumulative Impacts

The purpose of [the cumulative impacts] requirement is obvious:
consideration of the effects of a project or project as if no others
existed would encourage the piecemeal approval of several
projects that, taken together, could overwhelm the natural
environment and disastrously overburden the man-made

- infrastructure and vital community services. This would
effectively defeat CEQA’s mandate to review the actual effect of
the projects upon the environment. Las Virgenes Homeowners
Federation, Inc. v. County of Los Angeles, 177 Cal. App.3d 300,

306 (1986).

Since the City had already approved ten projects, the 1992 EIR did not avoid the cumulative
impacts resulting from their approval which was merely a post hoc rationalization for prior
actions Thus, the 1992 EIR was done merely to comply with procedure and to “rubber stamp”
the projects already approved. In so doing, the City avoided the cumulative impacts created by
the proposed developments with existing developnients, cspeclally with regards to vital public

services and infrastructure. (1992 EIR, § V.)
iil, Alternatives Analysis

Even if, “prior to commencing CEQA review, an applicant made substantial investments in the
hope of gammg approval for a particular alternative,” an agency must objectively determine
whether “an environmentally superior alternative is more desirable,” Kings County Farm Bureau

v. City of Hanford, 221 Cal. App.3d 692, 736-737 (1990),

- Here, because the projects analyzed by the 1992 EIR were already approved, the City could not
have seriously considered whether any other options would be environmentally superior. (1992

EIR, § VL) |
The 1992 EIR had to justify its approvals of the ten non-conforming developments by finding
that the alternatives were inadequate. Consequently, the City rejected all other alternatives on

the grounds that the Project was meant to resolve the inconsistencies between the existing laws
and the development approvals already made by the City. (1992 EIR, § VI-6.) Since the City did
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not analyze alternatives before approving the Project and did not make its determination based
on the environmental superiority of the alternatives, the alternatives analysis was inadequate,

iv. Mitigation Measures

. Only five of the ten major projects that had already been approved by the City had been
individually required to mitigate their adverse environmental impacts. (Jamboree Center EIR,
80-ER-0047; Mola Centre EIR, 87-ER-0077; Lakeshore Towers EIR, 88-ER-0085; Park Place
EIR, 88-ER-0080; Douglas Plaza EIR, 88-ER-0081.) It is unclear whether the mitigation
measures proposed in the 1992 EIR were to apply to all ten projects or only those that did not
prepare an individual EIR. Also, as discussed above, none of the cumulative effects of those
projects were mitigated. If the 1992 EIR had been prepared before the projects’ approvals, their

impacts could have been adequately mitigated.
v. Prevents Meaningful Decision-Making and Public Participation

The post-hoc nature of the 1992 EIR prevents its use as a.meaningful decision-making tool.
Concerned Citizens of Costa Mesa, 42 Cal. 3d at 936. An environmental analysis occurring after
project approvals have already been made is neither useful to the City in choosing whether to
approve the project nor to the public in deciding whether to contest the project.

In approving projects that were inconsistent with the existing zoning ordinance for the IBC and
the General Plan before preparing an EIR, the public was denied information (i.e. cumulative
impacts) that would have been critical in making a full and meaningful decision on whether to
contest the approval of the project. By the time the 1992 EIR was released, the City had already
taken irrevocable actions by approving the projects. Since the 1992 EIR was prepared after the
City had already committed itself to the development of the projects contemplated in the 1992
EIR, the 1992 EIR could not have been an objective assessment and the public was precluded

from an opportunity to comment, thereby violating the heart of CEQA.

B. Lack of Evidence to Support Assumptions and Conclusions

The standard of review of a quasi-legislative agency decision
under CEQA is abuse of discretion, Abuse of discretion means the
agency did not proceed as required by law or there was no

" substantial evidence to support its decision. In reviewing the
adequacy of an EIR, the court... decides whether [the agency’s
factual determinations] were supported by substantial evidence.
Federation of Hillside and Canyon Assoc. v. City of Los Angeles,
83 Cal. App.4™ 1252, 1259; citing CEQA § 21168.5; see also

Guidelines, § 15384,

Thus, the conclusions in the 1992 EIR must be supported with substantial evidence. “Substantial
evidence includes fact, a reasonable assumption predicated upon fact, or expert opinion
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supported by fact. Substantial evidence is not argument, speculation, unsubstantiated opinion or
" narrative, evidence that is clearly inaccurate or erroneous .. .” CEQA, § 21080(e)(1).

i. No Evidence to Support Methodology

The EIR “must reflect the analytic route the agency traveled from evidence to action.” Kings
County Farm Bureau v. City of Hanford, 221 Cal.App.3d 692, 733 (1990). The environmental
‘impacts and mitigation measures discussed in the 1992 EIR made assumptions and predictions
without stating the grounds upon which the assumptions were made or setting forth the

. methodology upon which the predictions were made. (1992 EIR, § IV.) For example, the 1992
EIR assumed a 15% trip reduction — which was high ~ without laying out the methodology
describing how that number was arrived at. (1992 EIR, IV.A-2)) If the methodology and,
consequently, the assumed percentage were wrong, the entire analysis was defective and did not

constitute substantial evidence.
ii. Impact Findings Not Based On Specific Facts

The EIR must contain facts and analysis; not just the bare

. conclusions of a public agency. An agency’s opinion concerning
matters within its expertise is of obvious value, but the public and
decision-makers, for whom the EIR is prepared, should also have
before them the basis for that opinion so as to enable them to make
an independent, reasoned judgment. Santiago Water District v.
County of Orange, 118 Cal.App.3d 818 (1 981).

The 1992 EIR frequently used vague language such as “may,” “could,” and “anticipated,” rather
than “know” or “will,” or any specific numbers to express the possibility of impacts. (Land Use,
IV.B-5-7, 10; Aesthetics, IV.C-4-6; Public Services, IV.D-1, 5, 9, 10, 15, 17, 21; Water Quality,
IV H-4-5; Hazardous Waste/Materials, IV.I-5-8; Biological Resources, IV.J-3-4; Cultural
Resources, I'V.K-3; Earth Resources, IV.L-6.) For example, the 1992 EIR states that available
water capacity shall be confirmed on a project-by-project basis and, although “water
conservation measures will substantiaily reduce potential impacts, significant impacts associated
with insufficient water supplies may occur, depending on the nature of future IBC land uses,
_effectiveness of ‘water conservation and availability of water supplies.” (1992 EIR, §IV.D-17.)
This is so ambiguous as to be completely meaningless, Without specifics, it is impossible for the
- public to consider the magnitude of the impacts and the adequacy of the mitigation. An impacts -
* and mitigation analysis in an EIR must know to what extent the mitigation will reduce impacts,
the likeliness that significant impacts will occur, and what the nature of the future land uses will -
be, particularly in the case of a zone change. Therefore, the City did not support its conclusions .

with substantial evidence,
iii. Alternatives Analysis
\

The alternatives analysis was inadequate because it made misstatements, faulty assumptions, and
conclusjons unsupported by any evidence, (1992 EIR, § V1) For example, the “No Project
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Alternative™ stated that that alternative would not allow any more development to occur and the
IBC would remain in the status quo. That is not true, s demonstrated by the projects underway
at that time and other vested projects that had a right to proceed under the existing laws. (1992
EIR, § VI-1.) Also, the 1992 EIR was conclusory in finding that alternative sites were
inappropriate without investigating whether there are comparable sites and whether they would
have superior environmental benefits. (1992 EIR, § VI-6.) Further, the decision to accept the
Project as the best alternative in light of the unavoidable significant impacts on vital public

 services was not supported by an adequate explanation of the reasons to do so. (1992 EIR, § VL)
Therefore, the City did not support its conclusions with substantial evidence.

iv. Mitigation Measures

“When the success of mitigation is uncertain, an agency cannot reasonably determine that
significant effects will not occur.” Guide to CEQA, supra at 426; see Sundstrom v. County of
Mendocino, 202 Cal.App.3d 296 (1988). Although the City presented mitigation measures, it
failed to provide evidence supporting all of its conclusions that the measures would reduce
impacts to less than significant levels. (1992 EIR, § IV.) Without studies or some other proof
that the proposed mitigation measures would lessen the extent of the impact, it was unreasonable
‘to conclude that the mitigation measures would reduce impacts. Consequently, the discussion of
mitigation measures was inadequate to support the City’s decision to approve the Project.

C. Traffic Impacts Analysis Was Inadequate

The traffic impacts analysis was fatally.inadequate for multiple reasons. First, as discussed
above, there was no evidence supporting the. methodology used to calculate the traffic impacts.
The traffic impacts analysis concluded that there would be no significant impact based upon an
assumption of a 15% TDM reduction. (1992 EIR, IV.A-22, Appx. E.) The 15% TDM was
derived from the City's General Plan Growth Management -- Trip Reduction Ordinance (1990).
(1992 EIR, IV.A-22.) However, neither the 1992 EIR nor the Trip Reduction Ordinance
contained data to support that assumption, Since the 15% TDM assumption was very high, the
use of that assumption without providing substantial evidence to support it made the traffic

analysis inadequate.

Second, trip generation rates were based on traffic studies from 1982 and 1985, (1992 EIR,
IV.A-6)) When land uses change, i.e. when the approved and fixture projects increase their

- intensity, trip generation will increase. Since the ratg is based on 1982/85 data and development
. hasincreased in the IBC since 1982/85, the traffic analysis does not use accurate trip generation
- rates. The 1992 EIR concluded that the present circulation system wes sufficient to operate
within level of service (LOS) E, except at one intersection. (IV.A-12.) Since the TDM and trip
" generation rates were flawed or not current, the conclusion that the increase in traffic would

operate at acceptable service levels was incorrect,
Third, the 1992 EIR found (without taking mitigation into account) that the adjacent areas of

Irvine were impacted under the General Plan but not the project. (IV.A-24) This is nonsensical.”
The project assumes the same land uses but at a higher intensity than in the General Plan. Since
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greater impacts could be expected to result from higher intensity of uses, the Project should have
greater impacts than the General Plan.

Fourth, the 1992 EIR concludes that “no significant differences exist in traffic impacts between
the Base Case/ Existing General Plan and the [project]” (1992 EIR IV.A-24), but this conclusion
is based on faulty land use assumptions. The Irvine Zoning Ordinance states that the average
number of daily trips (“ADT”) for office uses is 13.77 per 1,000 square feet, while industrial is
4.62 and warehouse is 0.29. § 9-36-8. Since the 1992 rezoning increases the total intensity in
the IBC by significantly increasing office use and decreasing industrial/warehouse use (1992
EIR, I11-10), and since the number of ADT for office use is much greater than for

industrial/warehouse, the project will impact traffic.

Fifth, the 1992 EIR concluded that “no significant differences exist in traffic impacts between
the Base Case/Existing General Plan and the [project],” and that “the present circulation system
is sufficient to operate at LOS E.” (1992 EIR, IV.A-12, 24.) However, the 1992 EIR contradicts
that conclusion in finding that, “[wlith two previous traffic studies indicating north-south
capacity shortages, it is not surprising that increased intensity in the IBC corresponds to an
increased demand for north-south arterial capacity, exacerbating congestion levels further. Even
with implementation of Tier 1-3 mitigation, {certain intersections] will not meet minimum
performance standards.” (1992 EIR, IV.A-24.) Since the project would increase intensity in the
IBC, traffic congest:on would correspondingly increase. If the traffic studies showed failing
levels of service before the project, then traffic should be expected to be at least at failing levels

after the project.

Finally, the traffic analysis was inadequate for failure to discuss the following potential impacts:
whether traffic would exceed county congestion management agency’s service standards
(individually or cumulatively); whether traffic would change air traffic patterns in way that
increases safety risk; whether there were design features of the road or other incompatible uses
that increased hazards; whether traffic congestion would result in inadequate SMICIZENCy access;
whether the project would result in inadequate parking; or whether the project would conflict
with other plans, policies, or programs supporting alternative transportation (e.g. bike lanes). See

Guidelines, § 15126.2(a).
D. Mitigation Measures Improperly Allowed Violation of Air Quality Standards

_ “CEQA imposes on the public agency a duty to mitigate or avoid, to the extent feasible,” the
significant environmental effects of a project. Guide to CEQA, supra at 386; see CEQA, §
21002. The 1992 EIR states that the project would substantially exceed the standards under the
Air Quality Management Plan and Southern California Association of Governor’s growth
forecasts applicable to the IBC (1992 EIR, § IV.F-10), but the 1992 EIR makes no attempt to
mitigate impacts to air quality. Three of the four proposed mitigation measures only involved
compliance with external permit requirements, and the fourth required construction equipment to
use modern emissions confrols. (1992 EIR, § IV.F-18.) Therefore, the measures proposed are
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entirely inadequate to mitigate impacts to air and will result in continued violation of air quality
standards,

E. Unenforceability of Mitigation Measures

“Where an agency is determined to find that the impacts in question can be adequately mitigated,
the agency should make some sort of binding commitment that will result in full mitigation when
implemented.” Guide to CEQA, supra at 428; see Sacramento Old City Association v. City
Council of Sacramento, 229 Cal, App. 3d 1011 (1991). “Mitigation measures must be fully
enforceable through permit conditions, agreements, or other legally-binding instruments.”
Guidelines, § 15126.4(a)(2). Many of the mitigation measures proposed in the 1992 EIR are not
enforceable. (See: Land Use, IV.B-11-12; Aesthetics — Light/Glare, IV.C; Air Resources, IV.F;
Biological Resources, IV.J; Earth Resources, I'V.L; Historical Resources, IV.K.) Since the City
needed to justify the inconsistent approvals it had already made, the .City was determined to find
- that the impacts could be adequately mitigated. The 1992 EIR’s discussion of impacts of the
pre-approved projects is short, vague, and inconclusive, and the mitigation measures proposed
will be required on a project-by-project basis. (1992 EIR, § IV.B-9-12) The 1992 EIR does not
make any binding commitment to impose any one of these measures to any particular project.

Further, the City identified a number of traffic mitigation measures necessary to mitigate traffic
impacts. Most of these mitigation measures were not adopted.

F. Cumulative Impacts Analysis Is Not Adequate

" “Under CEQA, the agency must consider the cumulative environmental effects of its action
before a project gains irreversible momentum.” City of Antioch v. City Council, 187 Cal. App.
3d 1325, 1333 (1986). Again, the fact that the City had already approved ten projects before
analyzing the environmental impacts of the projects also put the 1992 EIR in violation of CEQA
~ with respect to cumulative impacts. Since the City had already committed itself to the
development of the approved projects, it was going to go forward with the project regardless of

the extent of the cumulative impacts.

The purpose of [the cumulative impacts] requirement is obvious:
consideration of the effects of a project or projects as if no others
existed would encourage the piecemeal approval of several

' projects that, taken together, could overwhelm the natural

! environment and disastrously overburden the man-made
infrastructure and vital community services. This would effectively
defeat CEQA's mandate to review the actual effect of the projects
upon the environment, Las Virgenes Homeowners Federation,

Inc., 177 Cal. App. 3d 306.
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The 1992 EIR proposed to consider the impacts of future projects on a project-by-project basis.
(1992 EIR, § V.) Approving projects on this piecemeal bagis allowed the 1992 EIR to avoid
review of the cumulative impacts of all of the development that will be allowed after the IBC

rezone.

CEQA requires mitigation of cumulative impacts. Guidelines, § 15130. However, because the
1992 EIR’s cumulative impacts analysis simply repeated the same impacts listed under the
“significant impacts” section without further analysis, the 1992 EIR failed to propose additional
measures to specifically address cumulative impacts. Therefore, the 1992 EIR’s mitigation of

cumulative impacts was inadequate.
G. Fallure to Present Reasonable Range of Alternatives

An EIR “must consider a reasonable range of alternatives to the
project, or to the location of the project, which (1) offer substantial
environmental advantages over the project proposal . . .; and (2)
may be ‘feasibly accomplished in a successful manner’ considering
the economic, environmental, social and technological factors
involved.” Citizens of Goleta Valley v. Bd, of Supervisors, 52 Cal.

3d 553 (1990).

The 1992 EIR purported to consider four alternatives: (1) the “No Project (Existing Conditions)”
alternative, which was the IBC in its then-existing state; (2) the “Existing General Plan”
alternative, which is build-out under the existing General Plan; (3) the “Long Range Plan”
alternative, which states that the City may consider addressing the “more complex planning
issues,” i.e. traffic and public services, at a later date; and (4) the “Alternate Site” alternative.

(1992 EIR, § VL)

A reasonable alternative should achieve the project objectives. Guide to CEQA, supra at 457-
460; citing Sequoyah Hills Homeowners Assoc. v. City of Oakland, 23 Cal. App. 4™ 704 (1993).
The *No Project (Existing Conditions)” and “Existing General Plan” alternatives, however, do
not achieve the Project objectives because they do not resolve the inconsistency between the
excess approved development and the existing zoning. (1992 EIR, § VI-1-5.) Further, the “No
Project (Existing Conditions)” alternative is infeasible because it would require a ban on further
development in the IBC. (1992 EIR, § VI-1.) The real “no project” alternative would be the

- “Bxisting General Plan” alternative, since the existing General Plan is what governs the approval
of development in the IBC now. The “Long Range Plan” alternative also does not achieve the
Project objectives; instead, it considers the kinds of planning elements now looked at by the
City’s “Vision Plan,” for example, creating core neighborhood areas that are walkable, (1992
EIR, § VI-6.) As the 1992 EIR itself admits, the “Long Range Plan” alternative is a second
Phase to the rezoning, to be considered by the City Council at a later date. (1992 EIR, § VI-6.)
Further, the 1992 EIR fails to present an alternative site, concluding that “alternative site analysis
is not considered appropriate for this project, which has been initiated by City staff specifically
to rectify zoning and General Plan inconsistencies within the IBC and to provide for IBC road

improvements.” (1992 EIR, § VI-6.)
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* Thus, the only feasible alternative presented was the no project, “Existing General Plan”
alternative, which does not address the Project’s objectives. Therefore, the City failed to
- consider a reasonable range of alternatives as required by CEQA. Furthermore, the City’s
conclusion in regards to the inappropriateness of the alternate site analysis evidences the fact that
' the City never intended to consider whether any alternative other than the Project would be

environmentally superior,

H. Signiﬁchnt Unavoidable Impacts Makes Decision to Approve Unreasonable

An unavoidable significant environmental impact is one “that cannot be avoided because there
are no feasible mitigation measures or because feasible measures cannot mitigate the impacts to a
less than significant level.” Guide to CEQA, supra at 386; see Guidelines, § 15126.2(b). The
1992 EIR lists impacts to parks, police, sewer system, solid waste generation, water, fire
facilities, and the Santa Ana School District as unavoidable significant impacts because the City
could not increase the capacity of the schools and vital infrastructure sufficiently to be able to
absorb the increase in population. (1992 EIR, § IV.D-22-23.) These public functions are so
_important that it is not reasonable that the project was approved given these impacts.

If the only means of avoiding such impacts would be to impose an
alternative design on a proposed project, but the lead agency

- nevertheless decides not to require such design changes, then the
EIR must describe the implications of impacts involved and the
agency’s reason for choosing to tolerate them rather than requiring
the alternative design. Guide to CEQA, supra at 386; see CEQA
Guidelines § 15126.2(b).

Accordingly, in light of these significant infrastructure problems created by the Project, the City
should have chosen an alternative (or found sufficient mitigation measures to avoid them in the
first place). The City’s only explanation for not accepting the no project or alternative site
alternative was that the purpose of the project was to resolve the inconsistency created by the
City’s approval of projects in the IBC that violate the existing zoning ordinance and General
Plan. Thus, the City’s approval of the 1992 EIR and Rezoning Ordinance despite significant

. impacts, was a foregone conclusion. That is unreasonable and contrary to the purpose of the

* environmental review required by CEQA.

8. CEQA, Public Policy and Geod Government Require the City to Abandon the
Draft Negative Declaration and Prepare a Legally Sufficient EIR _

~ As has been shown in detail above, there are 2 myriad of defects in the environmental analysis of
+ the proposed project. Ifthe City moves forward without correcting all of these defects it will

* deprive its citizenty of the opportunity to have meaningful, informed input into one of the most
significant legislative programs in the history of Orange County. The City is proposing to build
an entire "city within the City" with 13,000 - 45,000 new residents without conducting ANY
meaningful environmental review or analysis. This-is simply not good government and subverts
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the purposes of CEQA. For these reasons, Allergan respectfully requests the City abandon the
-Draft Negative Declaration and prepare a legally sufficient EIR.

Conclusion

The Draft Negative Declaration fails to satisfy the requirements of CEQA as applied to the IBC-
wide zone change ordinance. A complete EIR must be prepared, fully analyzing the impacts of
build-out under the IBC-wide zone change ordinance and taking into account the cumulative
impacts of the other projects approved for the IBC. The environmental review for the IBC-wide
zone change ordinance should not tier off the 1992 EIR because of the inadequacies of the 1992
EIR. After preparation, the EIR must be circulated for public review. We look forward to seeing
a new and complete EIR for the project. Thank you for your consideration.

Wik

& Amold, LLP

Singerely,

. LHCY
Sedgwick, Dete

cc:  Michagl Haack
Managkr of Devglopment Services
City of Ing

Ray Diradoorian,
Allergan .
Senior Vice President, Global Technical Operations

Steven A, Johnson

Allergan
Vice President, Assistant General Counsel
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Bill Jacobs, AICP

Principal Planner

Community Development Department )
City of Irvine |
One Civic Center Plaza, P.O. Box 19575

Irvine, CA 92623-9575

Re: $100,000,000 Community Facilities District infrastructure improvement fee.
Dear Mr. Jacobs:

We have recently become aware of a proposed $100,000,000 Community Facilities District
infrastructure fee that the City of Irvine is considering imposing upon residential developers
in area 36, also known as the Irvine Business Complex (IBC). As we understand it, a
Development Impact Fee of about $25,000 per unit is being considered by the City Council to
help fund various improvements within a Community Facilities District (CFD) in the IBC.
This is above and beyond the traditional types of fees common for this area such as the Park
fees, IBC fees, IRWD connection fees, School fees, OCFA fee, Transportation fees, etc. We
have been informed by letter that current IBC fees, Community Park Fees and Affordable
Housing In-Lieu Fees are all being significantly increased to help support IBC infrastructure.
In addition to these increased fees, the City will also benefit from the increased tax revenues
generated by new development in the IBC. Therefore we are of the opinion that the proposed
$100,000,000 Community Facilities District infrastructure fee is excessive and unnecessary to

support the IBC residential overlay vision.

As proposed, this fee can be reimbursed to the developer and passed along to the buyer if the
developer participates in the IBC CFD “tax™ which will effectively increase the property tax

rate from roughly 1.1% to 1.8%. Currently we are in the entitlement process to build nearly

Seven Corporate Plaza *» Newport Beach, CA 826860
(949) 844-QLEN » Fax [9449)] 718-7200
www.olenpraoperties.com



approximately 900 rental units in the IBC and the fact that this infrastructure fee is
reimbursable only benefits the developer building for-sale units, and discriminates heavily
against the developer building rental units. It is much more feasible for a condominium
developer to absorb this proposed infrastructure fee and then pass it along to a future buyer,
than it is for the apartment developer who cannot pass along increased rénts onto the tenants.
Additionally, there are now hundreds of rental units approved and under construction who
have not been subjected to this fee. How can we or any other apartment developer compete
with the existing rental units if we have to pay this additional infrastructure fee? |
Implementing a $100,000,000 infrastructure fee will effectively drive out any incéntive to
build rental units in the IBC area, and therefore discriminates against lower income people not
yet able to afford to own but who want to participate in the Live-Work neighborhood that the

City Planners have envisioned.

As stated in the IBC visioin elements prepared by City Staff, one of the key components
within the proposed residential overlay district is to “provide housing opportunities for the
local and regional employment base that support and compliment commercial and industrial
uses in the IBC”. Having a mix of for-sale and rental units is vital to sustaining the elements
of this IBC vision statement. Imposing an infrastructure fee of $25,000 per door, regardiess
of the improvements that it may fund, will dissuade any type of apartment development in the
IBC. It would be nearly impossible for any rental project to financially support this type of
expense, thus implementing this fee would effectively violate the vision elements that have
been central to the IBC residential overlay process. The average salary paid to employees by
employers in the IBC will not support the mortgage generated by a $600,000 condominium
unit and employees will therefore look to the rental market to participate in the urban

neighborhood, live-work concept envisioned by the City Planners.

Over the last 2 years, the City Staff has created and presented a mixed-use, urban
neighborhood framework to the Irvine community. Cities such as San Francisco, Chicago or
New York are workable hubs with successful centralized mixed-use districts because of the
fact that they have, albeit expensive by other place standards, affordable rental units for the

secretaries, young executives and working-class citizens. Affordable rental units are a very



important component of a town center, urban neighborhood concept. This objective may be
difficult to achieve if the only opportunities existing for residency in the IBC are $600,000
condominiums. We believe that if the mixed-use, town center / urban neighborhood goal
envisioned for the IBC is to succeed, then the plan must allow for and include a mix of for-
rent units. These units will be possible only if the proposed infrastructure fee is reconsidered.

Olen Properties has been building in the City of Irvine for the last 30 years, and the properties
that we have developed have contributed greatly to the welfare of the area. It is our intention
to work closely with the City Planners and City Staff to create and build three Class-A
apartment communities in the IBC. Along with the dozen or more office/industrial buildings
that we own and operate in the IBC, we anticipate that these 3 proposed residential projects
that are currently in the entitlement pipeline will contribute greatly to the IBC residential
vision that the City Staff has envisioned. But this will only be possible if the City of Irvine
will work with us to achieve that mixed-use, live-work vision that staff has presented to
Council over these last 2 years. In order to achieve this mutual objective, we would request
that if the City Council does implement a new IBC CFD infrastructure fee that it would
consider granting a waiver to us so that we can proceed to develop attractive, Class-A
apartment units and help contribute to the various elements of the IBC mixed-use, urban

neighborhood vision.

Sincerely,

Olen Properties

Jith Graves

Project Manager



Law OFFICES OF ROBERT C. HAWKINS

June 27, 2006

Via e-mail (bjacobs@ci.irvine.ca.us) and U.S. Mail

Hon. Mayor Beth Krom and Members of the Irvine City Council
c/o Michael Haack, Manager of Development Services

Biil Jacobs, AICP, Principal Planner

Community Development Department

frvine City Hall

One Civic Center Plaza

[rvine, California 92623-9575

‘ ! .
Re: The City of Irvine’s (the “City” or “Irvine”) Irvine Business Complex
(“IBC”) Residential Mixed-Use Community Vision Pian (the “Plan”), the

Draft Negative Declaration (“DND”) for the Plan and the Draft/Final
Supplemental Environmental Impact Report (“DSEIR” for the Draft;
“FSEIR” for the Final) for proposed General Plan and Zoning Code
amendments for the Irvine Business Complex (“IBC”) at 2323 Main St. for a

445 Condominium Project (the “Project”

Greetings:

Thank you for the opportunity to provide further comments on the Plan, the Project and
the captioned environmental documents. Please include these comments in the administrative
record for the DND for the Plan and the DSEIR for the Project. As we have indicated, this firm
represents Deft Incorporated which produces and manufactures wood finishes for the consumer
market and specialized industrial coatings for aerospace and military customers.

This letter supplements our earlier comments on the DND for the Plan and the DSEIR for
the Project. Further, we incorporate herein the May 18, 2006 comments from the Salter Group

on the Plan.

We offer the following general comments which we may supplement through the final
hearings on the DND for the Plan and the DSEIR for the Project.

110 Newport Center Drive, Suite 200
Newporrt Beach, California 92660
(949) 650-5550
Fax: (949) 650-1181




Hon. Mayor Krom and Merabers of the City Council

Michael Hasck
Bill Jacobs -2- June 27, 2006

1 The Plan Requires the Preparation of a Program Level EIR

In the late 1980’s, the City faced a serious land use problem in the IBC:

“In 1987, the City discovered that the IBC approvals exceeded the level studied in
the 1989 (sic) Supplemental EIR. After completing a detailed analysis of existing
ordinance provisions and determining that approved development exceeds
infrastructure capacity, the City Council enacted Interim Urgency Ordinances in
1987 in an attempt to limit development within the IBC to a level more
commensurate with the existing and projected transportation system.”

IBC EIR, page 111-6. In 1992, the City approved and certified the IBC EIR. The situation today is
the same: the City proposes to transform the IBC from an industrial and business park to a series of
residential villages. However, this transformation is already occurring in a piecemeal and project by
individual project basis. The transformation is itself a project under the California Environmental
Quality Act, Public Resources Code sections 21000 et seq.

The City has circulated for public review and comment the DND. The document frankly is
inadequate and fails the promise of the 1992 IBC EIR. The City should return to its former and
lawful practice: prepare a Program level EIR for the IBC Residential Program or Plan.

2. The Plan Requires a Moratorium on Any New Residential Projects including
the Project

As indicated above, the City followed the cotrect course in preparing the 1992 IBC
EIR: it announced plans to prepare the document and instituted a moratorium on any new project
until the 1992 IBC EIR was completed.

The City should follow that path today. As indicated above, the transformation of the IBC
is out of control: developers are bringing projects to the City at record speed. The City has no
guidelines or standards to evaluate such projects and no Program level environmental analysis to
determine the impacts and necessary mitigation for such a transformation.

This places the public and IBC industrial users in a tough spot: either get out of the way; or
bring an action each time such a project is approved. This piecemeal approach wastes City
resources, City time and City staff as well as the resources, time and staff of the public including the
IBC industrial users and landowners.

110 Newport Center Drive, Suire 200
Newport Beach, California 92660
(949) 650-5550
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Hon. Mayor Krom and Members of the City Council

Michael Hasck
Bill Jacobs - -3 June 27, 2006

It is time to stop and follow the lead established in 1992: institute a moratorium on any new
residential development in the IBC unless and until the City prepares a Program level EIR for the
Plan.

and A nx. New Reglgentlai Uses,

Probably the most significant land use issues raised by the Plan and the individual
projects is the compatibility of any proposed residential uses in the industrial area that is the IBC.
The introduction of residential uses near industrial uses such as Deft’s paint factory creates
significant problems for the City, the new residents, and the existing industrial users. The only way
to mitigate such incompatibility is to require a substantial buffer—1,000 feet— between new
residential uses and existing industrial uses.

One way to understand the importance of this buffer is to consider a converse application:
an industrial users seeks to relocate near existing residential. in such case, the City would require
substantial buffers, likely greater than 1,000 feet, between the proposed industrial use and the
existing residential uses. The rationale for such buffer would be the safety and welfare of the City

and its residents.

The same rationale applies when siting new residential near existing industrial uses. A
buffer of 1,000 feet is necessary for the safety and welfare of the City and its residents.

Thank you for the opportunity to provide these general comments. As indicated above, we
will offer further comments throughout the hearing process on the Plan and the Project.

Please provide us with copies of all notices, staff reports and other information regarding
projects within the IBC. Also, please include this letter in the administrative record for the
Overlay District DND as well as that for any other environmental documents for residential
projects in the IBC including the FSEIR for the 2323 Main St. Residential Project.

Of course, should you have any questions, please do not hesitate to contact us.

Sincerely,

FICES OF ROBERT'

: Robert C, Hawking
RCH/kw

110 Newport Center Drive, Suite 200
Newpott Beach, California 92660
(949) 650-5550
Fax: (949) §50-1181




AIRPORT LAND USE COMMISSION

FOR ORANGE COUNTY
3160 Airway Avenue « Costa Mesa, California 92626 » 949.252 5170 fax: 949.252.6012

ORANGE !COUNTY

June 29, 2006

Bill Jacobs, Principal Planner

City of Irvine

Department of Community Development
P.0O. Box 19575

Irvine, CA 92623-5975

Subject: Draft IBC V}Sion Sta‘tement and Draft IBC Mlxed Use, Resxdentxal Overlay
Zoning Code oo

Dear Mr. Jacob';

Thank you for t,he opportunity to review the Draft IBC Vision Statement and Draft IBC
Mixed Use Residential Overlay:Zoning Gode in the context of the Commission’s dirport
Environs Land Use Pign for* Johr Wpyne A:rporf (JWA AEL UR) We w1sh to offer the
following coraments and respectfully request conmderatlon of these comments as you
proceed wnth ﬁnahzmg your documents. .. ... * - ,

On page 10 of Section 5-8-5C of thi erfay Zoning Bode we suggest that the Alrport
Restrictions section state that “Developments within g JWA “Planning Area’ as defined
in the JWA Ai = owi i1 rd
Wayne Airpo : T

On page 45 of smm%aa& eﬁm’uons we recommend;the £ollowmg wardmg for
Avigation Easemeént - “Kirpo "j_n:s ‘Lantd Use 4__ﬁ)r JWA”

Page 16 of Section 5;8-1 0 éusmesé éomj:ﬂéx discusses the Busmess Cfbmplex District.
Please include an exhibit showing this district. On page 22 of the Vision document, the
Business Complex is included in the legend of the exhibit but not shown on the exhibit

itself.

On page 67 of the Vision document there is a discussion of the Overlay Zone that states
“The Overlay Zone provides specific design criteria to require building heights to vary
within a project as well as from district to district.” We suggest adding the following
janguage to the above statement... “and takes into account any airport height
restrictions.”



The Vision document also includes the maximum heights for each district. For instance
on page 24 of the Vision document it states that the Town Center District will consist of
buildings up to 20 stories. We recommend that whenever specific height requirements
are referenced, the language “or less depending on any airport height restrictions” be
added to the height requirement.

The Irvine Business Complex Residential and Mixed-Use (IBCRMU) Overlay District is
located within JWA noise impact zones. To demonstrate the possibility of noise impacts
to future developers within the IBC, we recommend that the IBCRMU Overlay District
Zoning Code include an exhibit showing the YW A Master Plan 60 and 65 dB CNEL noise
contours in relation to the Overlay District.

We appreciate the opportunities that you and your staff have given us to coordinate with
you on these comments over the past few months. Please contact Lea Umnas at (949)
252.5123 or via email at lumnas(@ocair.com if you need any additional information,

Sincerely,

Kari A. Rigon

Executive Officer

ce Alan Murphy
Larry Serafini
John Leyerle



July 6, 2006

Members of the IBC Committee
c\o Mr. Doug Williford

City of Irvine

One Civic Center Drive

Irvine, CA 92623

Gentlemen:

We are in receipt of the verbal counterproposal delivered by Jeff Melching and Mike
Haack on June 27, 2006. This letter shall represent the position of the undersigned only
and shall not be construed to reflect the unanimous position of all IBC property owners
and developers. The undersigned are supportive of the proposed IBC Residential policies
drafted by staff with the following modifications:

¢ The Affordable Housing In-Lieu Fee shall be fixed at $17,000 per unit for all
projects who have filed General Plan Amendment and Zone Change applications
prior to December 31, 2006. Such projects must pull a building permit prior to
December 31, 2016 in order to lock-in the $17,000 per unit fee.

e [BC Public Benefit Fee- For projects who have filed General Plan Amendment
and Zone Change applications prior to December 31, 2006, the Public Benefit Fee
shall be $13,000 per unit for condominiums who satisfy their affordable housing
requirement through payment of the in-lieu fee and $11,500 per unit for
condominiums who satisfy their affordable housing requirement by a means other
than payment of the in-lieu fee. The Public Benefit Fee shall be $6,500 per unit
for apartments who satisfy their affordable housing requirement through payment
of the in-lieu fee and $5,000 per unit for apartments who satisfy their affordable
housing requirement by a means other than payment of the in-lieu fee. Such
projects must puli a building permit prior to December 31, 2016 in order to lock-
in the Public Benefit Fee described above.

e The Affordable Housing In-Lieu Fee and Public Benefit Fee shall be subject to
annual increase consistent with the annual change in the Consumer Price Index
for projects who file General Plan Amendment and Zone Change applications
after January 1, 2007,

o These fees may be reimbursed by a Community Facilities District. Such CFD
shall not include ongoing operations and maintenance costs. Developer
participation in the CFD shall be optional.

o Draft zoning\vision documents to be adopted as policy guidelines and not a new
ordinance.

¢ Projects may request reductions in the new fees on a case-by-case basis.

We believe that additional dollars are available to the City for the operation and
maintenance of the proposed IBC shuttle. IBC roadway fees include an earmarked
allocation for a transportation management program which could include the operation
and maintenance of an IBC shuttle, We understand that other transit funds may be
available through OCTA federal and state programs as well. These options should be



investigated since the Proposition 116 funds from the Centerline program, which were
planned to serve the IBC, were redirected to the Great Park.

Unfortunately, the residential market has changed substantially over the past few months.
The combination of high construction costs, rising interest rates and slowing demand has
made the underwriting of new development more difficult. Therefore, it would not be
economically feasible for the undersigned to incur any additional development fees in
excess of those described above.

Qur group would also like to offer input to the City Council on the implementation of the
Public Benefit Fee program. We would be happy to participate on a task force or
committee to help prioritize expenditures benefiting the IBC.

We hope for your favorable recommendation on our proposal to the City Council and
look forward to participating in the discussion at the July 11, 2006 City Council hearing.

Sincerely,

Avalon Bay Communities
Douglas Wilson Company
General Investment Funds Real Estate Holding Company
Greenlaw Partners

John Laing Homes

Kilroy Realty

Nexus Residential

Shea Homes

Standard Pacific Homes
Starpointe Ventures
Trammell Crow Residential
The Irvine Company

West Millennium Homes
Windstar Communities



